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This appeal is ITom a bench tral conducted in two phases in April-

June 2004. By stipulation, the only issue being appealed! is the decision

on the City' s One Percent for Ar program, which is fuded by capital

improvement projects of City departents. First, the cour, without giving

a basis, invalidated Seattle s 30-year"old ar ordinance , as applied to the

City Light departent. Second, the tral cour allowed City Light to con-

tinue fuding art, but only within narowly drawn guidelines that reject

much of Seattle s uncontroverted evidence of the utility' s puroses.

ASSIGNMNTS OF ERROR

Assignments of Error

Ordinance partly invalidated

The tral cour erred in declaring that Seattle s One Percent

for Ar ordinance (SMC 20.32.010- 050), enacted in 1973 , is invalid as

applied to City Light. Conclusion of Law 11 (App A); Judgment 

B (App B).

la. The trial cour erred in requiring City Light to take

back money already paid to the Municipal Ar Fund for City Light's

One issue, involving Sound Transit, had been stayed for later decision, Subsequently,
the trial cour has permitted plaintiffs to supplement their already amended complaint to
add an issue involving biodiesel fueL The biodiesel fuel add-on is the subject of the
City' s separate motion for discretionar review in this Court (No, 55800- 1).



benefit. Conclusion of Law 10; Judgment ~ 2 and Exhibit E ~ 6.

City Light art restricted

The tral cour erred in limiting City Light funds to art

projects having a restrictively interpreted '" close ' nexus to the utility'

primary purose of furnishing electrcity to its ratepayers." Conclusions of

Law 11 , 14; Judgment ~ 2.

2a. The tral court erred in finding that much of the City

Light money spent by the Offce of Ars and Cultual Affairs durng 2000-

2003 was "spent to benefit the general public, not City Light ratepayers.

Finding of Fact 50.

2b. The tral cour erred in finding that the majority of

City Light fuds spent on ar projects in 2000-2003 were spent on art

purchases or projects "with a general governental purose, rather than a

legitimate utility purose ; and in choosing which specific art falls in each

category. Finding of Fact 51; Order Denying Sumary Judgment (on One

Percent for Art) at 4.

2c. The tral court erred in requirng that art owned by

City Light be displayed only in City Light offces or on its propert, or

stored, rented, or sold; and in restrcting City Light's ability to lend ar.

Conclusion of Law 9; Judgment ~ 2 and Exhibit E ~~ 2-

2d. The trial cour erred in narrowly defining the



specific puroses for which City Light may purchase ar and prohibiting

expenditues on ar that has a primar purpose of improving City Light's

image in a partcular place, or cultivating public relations; or mitigating a

substation s appearance if the primar purose of the ar is to provide

artstic benefit to the surounding neighborhood and the public as a whole.

Conclusion of Law 9; Order Denying Sumary Judgment at 4.

2e. The tral cour erred in first leaving for fuer
factual determation the question whether City Light, as a monopoly in

its area of service, may use art as advertsing, but then makng no

applicable fmdings of fact or conclusions of law after tral. Order Denying

Summary Judgment at 4; Findings and Conclusions generally.

2f. The tral cour erred in replacing decisions by City

Light, working with the Offce of Ars and Cultual Affairs, with the tral

cour' s own opinions on whether ar suffciently educates the public about

conservation. Conclusion of Law 9.

2g. The tral cour erred in requiring City Light to sell

ar assets that the cour determned were "impermissibly" owned by City

Light. Conclusion of Law 10; Judgment ~ 2 and Exhibit E ~~ 4-

Issues Pertaining to Assignments of Error

Invalidation of ordinance

When a first class charter city' s legislative decisions are



entitled to deference, may a tral cour reject that rule to invalidate a City

ordinance as applied to only one City deparent, while still permittng

that departent to engage in the same function? Assigment of Error 1.

Maya tral cour invalidate an ordinance of a first class

charter city without makng any finding of fact or reaching any conclusion

oflaw identifying a reason for the decision, much less a legal standard for

the decision? Assigment of Error 1.

Is the Okeson distinction between payment for a public

benefit such as streetlights, and payment for services directly benefiting

ratepayers, appropriate for deciding which general City policies apply to

all deparents, including utilities? Assigments of Error 1 , la, 2 , 2a-

, g.

Did the tral court have a reasoned basis for requiring that

City Light fuds held in the Municipal Ar Fund for later expenditues on

City Light ar be paid to the Light fud? Assigment of Error 1a.

Restriction on use of art

When the court has determined that art may have a utility

purpose, may it overrde evidence of decisions made by City Light in

consultation with the City' s Offce of Ars and Cultural Affairs about what

is in the utility' s interest? Assigments of Error 2 , 2a- , 2d, f-

Did the tral cour demonstrate a reasoned basis for

analyzing art chosen for a conservation or educational message and



rejecting the unefuted testimony on whether the art adequately meets City

Light's stated puroses? Assignments of Error 2 , 2a- , f.

Did the tral cour too narowly interpret "where City Light

does business" and thus may display ar? Assigments of Error 2c, 2g.

Did the tral cour erroneously leave for furter factual

determination the question whether advertising serves a proprietary

fuction when City Light is a monopoly in its terrtory, then fail to make a

decision on advertising after tral? Assigment of Error 2e.

Did the tral court show any basis for deciding that City

Light may not use art to serve a public relations fuction, where the

evidentiar record shows that "public relations" was used to mean serving

educational and conservation puroses and the cour held at least the latter

was permissible? Assigments of Error 2d, 2f.

10. Did the tral cour show a basis for determining that City

Light may not use art to mitigate the appearance of a substation if the art is

not placed on the substation strcture or site? Assigment of Error 2d.

11. Even if City Light's decisions on using art may be re-

stricted, did the tral court too narrowly interpret how art may serve a

utility purose, including the cour' s adoption ofa narow "close nexus

standard unsupported by existing law? Assignments of Error 2 , 2a-



II. STATEMENT OF THE CASE

History leading to trial

Before the Supreme Court Okeson decision

This case has a convoluted history. On February 14, 2002

plaintiffs fied a Complaint for Declaratory and Injunctive Relief and

Damages. CP 3-21. That complaint was devoted almost totally to whether

streetlights could be charged to utility ratepayers, which the Washington

Supreme Court decided separatell without mentioning remedies.

Plaintiffs also alleged that the City of Seattle used Seattle City Light as a

cash cow " requiring City Light to pay varous inter-deparental fees

and charges that exceeded the tre and full value of services rendered to or

propert transferred to City Light, violating RCW 43.09.210 (App C) and

other laws. CP 6-7 ~~ 5-

Seattle s motion for partial summar judgment dismissing the cash

cow allegation was stayed until 60 days after the Okeson decision. CP

613-615. A large part of Seattle s motion was devoted to the argument that

plaintiffs lacked a private right of action under RCW 43.09.210. CP31 0-

311 818 319-326. The tral cour, while staying the hearng, determined

Okeson v. Seattle, 150 Wn.2d 540 , 78 P.3d 1279 (2003)



that "plaintiffs may properly proceed under RCW 80.04.440." CP 614.

Seattle later stipulated to not appealing this decision. CP 1636- 1637.

After the Okeson decision, plaintiffs moved to amend their com-

plaint to add more specific allegations of violation ofRCW 43.09.210 and

seek detailed streetlight remedies. CP 620-627. The proposed amendment

also added an entirely separate subject relating to Sound Transit. CP 621.

This motion was granted, CP 815-816, despite the court' s prior ruling that

bared discovery of Sound Transit issues because the City has a

statutorily imposed obligation to move its utilities, at its own expense, to

accommodate Sound Transit' s constrction." CP 651-652. The Sound

Transit issue was, however, stayed for separate tral. CP 816.

General government function theory added

In a supplemental brief opposing Seattle s stil-pending June 2003

motion on cash cow allegations , plaintiffs raised, in reliance on Okeson

arguent that a number of the services for which City Light paid other

departents of the City were "general governental fuctions." CP 682-

697 at 687-688. The tral cour later denied Seattle s motion. CP 809-811.

As a result of plaintiffs , new "general governent" allegations, as

raised in their supplemental brief and recently disclosed expert opinions

CP 828 , 829 , 834-835 , Seattle fied two separate motions for partial

summary judgment. One was a motion on all but one of the disclosed



general government issues. CP 955-976. The Cour denied this motion.

Decisions on these issues are not being appealed.

Summary judgment motion: One Percent for Art

The second motion was devoted solely to the City' s One Percent

for Ar ordinance (App D), which applies to all City departents having

capital improvement projects, including City Light. CP 1808- 1831.

The motion was supported in part by the declaration of James

Ritch, then acting superitendent of City Light. Because of the natue of

the cour' s later judgment, par of his testimony is relevant to this appeal.

He testified that City Light's power stations , utility poles, hatch covers

and overhead wires are necessar facilities to run a utility. City Light

wishes to be community- ftieridly by mitigating the impact of its facilities

on the urban environment, including through the use of art at or near City

Light facilities. CP 818 ~ 3 , 821 ~ 12. City Light believes it is necessar to

advertise and cultivate public relations for several reasons , including

educating the public about energy effciency and conservation, having an

informed customer base and citizenr because the utility is "owned" by

the citizens, and maintaining a cooperative relationship with customers.

He said the use of artork caries out these goals. CP 821 822

~ 13. For example, during the 2000-2001 energy crisis , City Light had an

aggressive program of energy conservation, which it advertised by radio in



conjunction with the Mariners ' season , believing it would be an effcient

way to reach a large number of consumers. CP 820-822 ~ 10.

The City argued that City Light, in caring out the City' s One

Percent for Ar ordinance, was appropriately conducting its proprietar

business under RCW 35.92. 050 (App E) and Tacoma v. Taxpayers, 108

Wn.2d 679 694 743 P.2d 793 (1987). The City contrasted opinions of

plaintiffs ' experts Robert Brooks and Carol Opatry. Ms. Opatry testified

that ar is "a nonutility related expense. For that reason, I don t think that

Seattle City Light should pick up ar related costs." CP 830:4-7. She was

unable to thin of a utility purose for art, including the design of hatch

covers or a substation design that incorporated a mural or "sculptung.

E.g., CP 826, 827:1- , 828:15-829:2. Mr. Brooks s deposition testimony

was similar. E.g., CP 833 , 834:14-835:21.

In opposition, plaintiffs did not provide any declarations refuting

any utility purpose for art identified by City employees. Plaintiffs argued

that the issue was whether the One Percent program was for a general

governental purose or a utility purose authorized by RCW 35.92.050.

CP 1284.

Plaintiffs identifed four issues: (1) utility benefit, (2) authority to

expend utility funds on ar under RCW 35.92.050 , (3) whether one percent

exceed(s) the boundaries of that implied authority," and (4) "factual



issues concerning the utilty purose of specific projects, as well as the

reasonableness of the total amount Seattle requires City Light to spend on

public ar each year. . . ." CP 1297.

In reply, Seattle repeated that determining whether the One Percent

for Ar program is a general governental fuction is an issue of law, not

offact. CP 1308- 1309. Seattle argued: "The only question before this

Cour is whether City Light has forged a reasonably close nexus between

its ar-buying and its business, such that it could not be said that City Light

is behaving in an arbitrar and capricious marer." CP 1309.

The court denied the City' s motion, but ruled as a matter of law on

several points, set out in full in Appendix F, including public relations

conservation education, and where City Light does business. CP 1335-

1339 at 1338. The tral cour also identified a genuine issue of material

fact and fuer factual determinations needed in the areas of advertising,

mitigation, and the one-percent limit. App F. CP 1338.

First phase of trial: Is art a governmental function?

The cash cow issues were tred to the Cour in two phases. The

first took place April 15 - May 3 , 2004. CP 1566. Besides streetlight

3 Plaintiffs also fied a supplemental brief arguing a 1978 case they identified as "
control-

ling," as well as relying on WUTC materials. CP 1313- 1316, 1318-1334. The court
considered these additional materials. CP 1338 item 7.



remedies, this phase addressed the issue oflaw 4 whether varous services

for which City Light shared costs with other City departents were

general governental services that did not serve the purose of an electrc

utility, therefore makng it improper under Okeson to charge City Light a

proportonal deparental share. !d. A major share of this phase was

devoted to One Percent for Ar. Before testimony, the cour granted

Seattle s motion for reconsideration of the cour' s summar judgment

decision on the use of ar in advertising and public relations, ordering that

both issues be tred. CP 1443- 1444; CP 1454- 1456; RP 4/159:22-10:5.

Plaintiffs took the position that "all of the ar should be thown out

wholesale. . . ." RP 4/15 10:8. Plaintiffs stated that the cour should, in

Phase I

, "

view the evidence through. . . thee kinds oflegallenses . . . .

RP 4/15 15:9- 11. These are "the accountancy statute " the cases that

stand for the principle that in order for a utility to make a given kind of

expenditue which can be passed on to ratepayers, it has to have a close

nexus, I think the cases say a suffciently close nexus to the fuishing of

electrcity," and "the Covell test that' s discussed. . . in the Okeson case

. . . to decide whether a given kind of charge should be viewed as a tax or

, While plaintiffs had requested a jury, the Cour decided in a preliminar hearing on
April 12 that the question of what was governental versus proprietary would be tried to
the cour, Tbe decision is reflected at RP 4/15 10: 14- 17.



a fee. . . ." RP 4/15 15:9- 16:9.

The City stated that under Tacoma v. Taxpayers the same

standard that would apply to a private company" applies here. Thus,

there s a wide latitude given to the City in terms of determining how to

ru that utility." RP 4/15 183- , 11-20. The City concluded: unless the

policy choices. . . can be seen. . . to be arbitrar and capricious or

uneasonable, they must be affrmed." RP 4/1521 :18-21.

No named plaintiff or other member of the class testified on non-

streetlight issues. Plaintiffs called Barbara Goldstein, director of the City'

Public Ar Program for the Offce of Ars and Cultual Affairs (Ar

Offce), as their only art witness. RP 4/1553:23 54:8-9. Using web pages

plaintiffs questioned her on the mission of the Public Ar Program. She

testified at RP 4/15 59:20-60: 10:

The program that I manage is the Public Ar
Program, which has a very specific, dedicated
fuding source, and that is One Percent for Ar ITom
capital constrction projects. Because my . . .
program has its own distinct fuding source, it has to
have its own set of standard operating procedures and
its own mission, which is responsive to the funding
source it derives ITom. . . .
Our mission is concerned with creating visual arts
experiences for the people of Seattle, and it is
connected specifically with constrction projects that
the City does.

Ms. Goldstein testified fuher: "We have to pay attention to the



specific ways that our program is fuded, and so a lot of times our projects

are targeted to specific elements of our fuding." RP 4/15 61 :3-

She said

, "

We continue to provide visual ars amenities to connect

with capital constrction projects and constrction that the City is doing.

RP 4/15 66:20-67: 1. She testified that the mission of the Public 

Program "hasn t changed since 1973 when the program was initiated." RP

4/1567:15-22. Ms. Goldstein addressed the program s fuding sources:

Percent for Ar fuds could come ITom capital con-
strction that's fuded by ratepayers. . . . Every
fuding source has a unique set of restrctions that are
placed on it. We also have a separate line of funding
for maintaining public ar, and so every fuding
source that we have we have to . . . monitor in a very
umque way.

RP 4/1568:6- 15.

Ms. Goldstein also addressed the process of choosing projects:

Every year. . . 1 meet with the liaison ITom the other
City deparent to determine what would be the most
appropriate use of the fuds that come ITom their
Percent for Ar. We talk about what tye of projects
they re embarking on and what tyes of art enhance-
ments would best suit their needs as an agency

. . . .

We then develop a draft plan, which is reviewed
. . . by the other City department, and that plan
outlines a broad scope of work that we wil pursue
for each art project, outlines how the artsts wil be
selected, outlines how much money wil go into it.
That document then (is) shown and reviewed by the
other City departent. ...

RP 4/1569:2- 18.



The Municipal Ar Plan for 2001-2002 (App G) "represents all the

projects for all the deparents that contrbute money to the Municipal Ar

Fund. . . ." RP 4/15 102:18- 103:10; Ex 45. She testified that under the

Municipal Ar Plan, some projects "could be completed in the course of

two or three months, another one might take five or six years," RP 4/15

70:6- , 17-25. She said City Light also pays "collection management

expenditues." These cover "what it costs us to . . . install, move, or clean

arorks that are in the City Light collection. . . . RP 4/1578:23-79:7.

Ms. Goldstein testified that part of the City Light collection is the

Portable Works Collection: " ve been collecting portable works for

City Light since about 1974, and we have approximately 3 000 small-scale

artorks in our collection.s Those works are placed in City facilities where

City Light does business." RP 4/1593:10- 16. The curator "works with the

employees of any given floor of a building. . . ." RP 4/1596:16-20. The

delegation of employees get to look at the collection to place ar work. RP

4/1597:4- 19. Ms. Goldstein testified that City departents are not

restricted to their own ar: "City Light does business all over the city, so

. . . their work may be shown, say, in the law departent, because the law

departent does work with City Light, and work that was acquired from

5 These are the total collection; City Light owns about 1
500. RP 4/15 123:15- 18.



the Parks Deparent or the Water Deparent might find its way on to

the walls of City Light." RP 4/1598:18-24.

Plaintiffs then tued to examining specific City Light art projects.

Space allows only a sampling here. The reasoning applied to the Urban

Collaboration project (App G at 10), which was begu in 1994, is tyical.

Ms. Goldstein said

, "

. . . this is a project where City Light's director of

communications was par of the selection panel, and City Light wai5 very

involved in decidig that this would be a project that they would want to

fud. . .. (T)he utility's purose here is to build a strong relationship

between City Light and the communities that it serves." RP 4/15 105:1-

19-25. She distinguished communities from neighborhoods: " . . . a neigh-

borhood is a place that has a physical boundary. Community might be a

particular group of people. " RP 4/15 118:7-8. Ms. Goldstein said a project

such as Urban Collaboration "helps to. . . mitigate the impact of the

development that's taking place in South Lake Union and Cascade , which

City Light is a significant par," RP 4/15 107: 12 , 108:1- , explaining:

. . . a lot of people don t like having substations. . .
and . . . major pieces of industrial inITastrctue in
their neighborhoods, and so it's always been our
approach that it' s important to help to create a better
- first of all, to help City Light to make better-
looking inITastrcture, but also to show that they re a
good neighbor that actually creates nice physical
things in the neighborhoods that they re going to go
in and put substations.



RP 4/15 108: 11-20.

The court found that Urban Collaboration lacked a suffcient utility

nexus. CP 1581 ~ 51.

Ms. Goldstein testified that some pieces serve to mitigate the ugly

inITastrctue as well as provide a more pleasant work environment for

City Light people the Electrc Gallery, on a Western Avenue

substation. RP 4/19 49:6- , Ex 62 (App H). A project may be on

substation grounds but accessible to the public. 

g., 

Creston Nelson

Substation project. RP 4/19 53:6-58:16, Ex 269 (App 1). The cour ruled

that these two do have a suffcient utility nexus. CP 1581- 1582 ~ 51.

Ms. Goldstein said other lighted pieces are near City Light

propert, 

g., 

Wave Rave Cave, RP 4/19 70:2- , Ex 67 , 282 (App J).

Wave Rave Cave is next to, but not upon, a City Light vacant lot bought

. for substation use; the art project is under Hwy 99 in a dark place that

Belltown people thought was dangerous. The art is lit with low energy,

high intensity lights and is now a little more pleasant. RP 4/19 70: 10-23.

The court ruled this piece had an insuffcient utilty nexus. CP 1581 ~ 51.

Ms. Goldstein said a conservation message may be incorporated

into the project. 

g., 

Skagit Streaming. RP 4/19 75:5-77:15 , 79:3-80:13

94:7-96:6, Ex 72 (App K). The project powered video cams with fiber

optic cables placed in the Skagit for various puroses

, "

to capture the life



ofthe salmon and the wildlife surounding the aggregate ponds" and

brought it "back to the public so that the public would have a sense of

what the. . . impact of the dam was on the wildlife in the area." RP 4/19

76:10-21. She testified that the "piece was intended to be displayed in a

varety of different settings. One was downtown. . . within sight of. . .

Ellott Bay, where people that are ordinary ratepayers or citizens that are

going by could see something about the relationship between the dam and

the natue and the city." RP 4/19 76:22-77:2. This portayal was "on the

Bon Marche parking garage" ITom dusk til about midnight and included

the cite to the Skagit Streamng website. RP 4/1980:2- 79:16-21.

In addition to this portayal, Ms. Goldstein said, the "other location

is on a website. . . and it has links ITom both our (art) website and Seattle

City Light's website , and that paricular element of the piece has a

tremendous amount of information about the Endangered Species Act

salmon - life cycle of salmon, and a number of issues that City. Light has

been concerned with as it builds and rus the hydroelectrc facilities." RP

4/1977:3- 10. Finally, Skagit Streaming "was displayed. . . in the lobby of

City Hall on a monitor so that people. . . like City Council people that are

making decisions about the environment and about electrcity could see it

every day as they went in and out of the building." RP 4/1977:11- 15. The

tral cour later made a split decision on this project, ruling the website had



a sufficient utility nexus, but the municipal building lobby video and

downtown parking garage projections did not. CP 1581- 1582 ~ 51.

Ms. Goldstein said that some ar projects are on other public

propert, 

g., 

Dreaming in Color, at Seattle Center s McCaw Hall. RP

4/19 100:16- 102:22, 103:4- 10; Ex 279 288 (App L). The piece "won a

National Lumen award for the use oflight." RP 4/20 19:6-9. It "is a light

sculptue that is the entrance to Maron Oliver McCaw Hall from Mercer

Street." RP 4/19100:23- 101- 101:23- 102:5 , Ex 59. Development of a

brochure explaining the low-energy light natue ofthe project was

suspended pending the outcome of this litigation. RP 4/20 19:3-8. Its

plaque wil be corrected to credit City Light and its brochure wil be

created post- litigation. RP 4/19102:6- 18. The cour ruled that Dreaming

in Color had an insufficient utility nexus. CP 1581- 1582 ~ 51.

Ms. Goldstein testified that other ar resulting ITom City Light'

Percent for Ar fuds are in other City offces. Kiler Whale Crest

Hat and the Speaker Stick, in the lobby of the Mayor s offce, RP 4/19

109:24- 110:4 112:1- 4/21 134:18- 135:21 , Ex 280 346 (App M); or art

in the Alaska Building, where senior citizens come to the Senior Citizens

Offce "for advice about a variety of different things. . . ," RP 4/19 145:2-

5. City Light portable art is hung "in places that are accessible to the

public " and "in places where City Light either has its offces or where it



does business." RP 4/19157:10-21; see also 158:13- , 158:21- 159:13.

One example was the City personnel offce, in the Dexter Horton building,

which serves City Light. RP 4/19 146: 5-7. The cour ruled that City Light

could not fud art displayed away ITom its own facilities. CP 1584 ~ 9.

Ms. Goldstein testified that portable ar may also be in the ar

depot, where ar moves in and out. RP 4/19 142:4-22. About 90 percent of

city departental portable art is on display at anyone time. There is "

huge demand ITom the employees that worked in the varous deparents

to have more ar placed on their walls." RP 4/19 161: 16- , 162:4- 12. One

piece that City Light purchased for $50 000 was sold for $254 000 with

the Dexter Horton Building, because it could not be removed; the money

was returned to the City Light Percent for Ar Fund. RP 4/19156:2- 157:9.

Ms. Goldstein also testified that when City projects are arounced

such as a . . . substation

, "

we get a call ITom the community representative

. . . saying. . . we know that the City has a Percent for Ar, what are you

going to do for us . . . to basically offfset that." RP 4/19 169:21- 170:9. She

said "the North Service Center was a response to that. . . because the

Licton Springs Community. . . were puttng strong demands on City Light

that they make that a more attactive facility." RP 4/19 170: 13- 18.

She testified further that "the Public Ar Program in Seattle is

extremely well known. It' s considered to be a national model." RP 4/19



172:24- 173:1. At the time of testimony, Ms. Goldstein had been in her

position for 10 years. RP 4/15 54:7- 12. She came ITom Los Angeles

which had such a program that also included the utilities. RP 4/19:2-23.

She testified that her understanding for expenditues of City Light

Percent for Ar funds came ITom meeting with people in the City, going

though the history oflegal opinions, and meeting with the Law

Departent. RP 4/20 4:18-24. "The guidelines that we gave for the

expenditue of City Light Percent for Ar fuds were laid out in

communications between City Attorneys ' York and Baylor (sic; Jorgen

Bader) and the Attorney General and City Attorney Gordy Davidson." RP

4/204:22-5:3. She testified to her understanding:

And there were a number of different puroses that
were laid out in legal opinions. One was that the
fuds could be used to improve the working
environment for City Light and its workers and
places where City Light did business.

Another was to be able to mitigate the impact of City
Light facilities on the surrounding communities.
Another was educating the public about the work that
the City Light did and utilities issues. And a fourh
one was building positive public relations between
City Light and the communities it served. We tried to
keep it in those guidelines....

RP 4/20 5:1- 12.

Ms. Goldstein referenced Ex 274 (App N), a letter ITom an

assistant attorney general, as one thing she reviewed. RP 4/20 5:14-



6:20-7:24. Asked to addressing the wrter s expressed concern that "it is

easy to lose track ofthe standards and to think ofthe utility fuds as

merely another source of fmancial support for. . . ar as a general

governent purose" (Ex. 274 at 2), she testified:

We make sure that the work has a nexus with either
the location of projects that City Light is doing, that it
has a clear utilities purose and that it demonstrates
the use oflight or sustainability, or that it results in
some' kind of an object that goes into the City Light

Portable Works Collection.

We also work with City Light. . . to develop our
Municipal Ar Plan and make sure that it complies
with their understanding of what they would like to
see us do. And if they ask us not to do something, we
cancel it or postpone it, and that happens very
ITequentiy.

RP 4/20 47:3-24.

Ms. Goldstein next testified to how several ar programs fit into her

understanding of the permissible bounds of City Light expenditues on ar:

Arist in Residence Programs, Skagit Streaming, Wave Rave Cave

Temple of Power (App 0), and Oculus Portals (App 0). RP 4/20 9:6- 11:4.

She explained others beginning at RP 4/2019:14 , including the Speaker

Stick, now in the Mayor s reception area, where City Light does a lot of

business, saying, "City Light and the Mayor s Offce are involved with the

trbal communities quite a bit around environmental issues. . . ." RP 4/20

29:9-24. Mr. Ritch also testified on the Speaker Stick. RP 4/21 137:12-23.



Ms. Goldstein testified that in some cases (e.

g., 

testimony at RP

4/2012:8- 13:10 13:22- 15:19), City Light and its employees performed

work, such as installation of Wave Rave Cave, on top of the Percent for

Ar funds because certain projects "really helped advance their educational

goals. . . ." RP4/20 13:7. She said City Light has been wiling to put

effort and in-kind support or fuds into adding to projects. RP 4/20 32: 18-

23. In her experience, City Light has voluntarily spent more than one

percent on ar. RP 4/20 33:16- 18.

Dwight Dively, Director of Finance for the City of Seattle for 10

. years, testified that other cities allocate up to 2.5 percent for ar. RP 4/28-

15:17- 16:1 , 4/28-1I 4:14-25. He testified that he sees thee different

benefits to City Light in the One Percent program: first, " . . . the portable

art, is displayed in the City Light' s offces where it' s accessible to the

citizens and to the employees, which is something that improves the

working environment" ; second, " . . . where the ar is part of a facility. . .

it becomes a more attractive par and more acceptable part of a community

. . . . By being able to put art into them. . . certainly reduces community

resistance. . .

; "

. . . a third benefit, . . . more generally, is to City Light'

customer base, the people who live in the City and purchase services ITom

6 Because of tape transcription difficulties, the April 28 and May 3 transcripts are in two
sections fied on different dates, cited as 4/28-1 and 4/28- , and 5/3- 1 and 5/3-II.



City Light by having that art in the community in these varous locations

. . . .

" RP 4/28-1 34:15-35:10 , 4/28-I14:9- 13.

Gar Zarker was Superitendent of City Light for eight years, until

May 2003. RP 5/3-1 4:11-5:1. He testified: "There are multiple ways that I

think City Light benefited ITom the One Percent program. " RP 5/3-

18:14- 15. He included "mitigation " saying that. . . "the electrcal system

is not just substations and generation plants. It' s a machine that includes

the wires that connect to your house and mine, and that investment, along

corrdors, along neighborhood streets, is a community impact that I think

isn t lost on those who get to enjoy the constrction activities that occur

on those streets." RP 5/3-II 18:16- 19:2.

Mr. Zarker testified that as another benefit

, "

a portion of it helps

convey some ofthe program messages that the utility is pursuing,

conservation, environmental issues, salmon protection, green power

opportities , raising public awareness of those services that are a par 

the utility' s program." RP 5/3-II 19: 15-20. Also, his "impression is that

the vast majority of the employees of the utility are pleased to have that

service. They enjoy having the art on their walls. . . ." RP 5/3-II 19:23-25.

Mr. Zarker mentioned the "salmon program" as one instance 

which City Light spent money beyond the One Percent program, saying:

we through surveys had found that the considerable investment that City



Light invested in recovering salmon stock on the Skagit River, something

absolutely vital to the futue of those generation plants and the utility, was

not well understood by the general public or ratepayers , and . . . the

paricular artork. . . needed to have additional money to project it in the

location they were going to do it in downtown. " RP 5/3-1I 21:2- 16.

Finally, Mr. Zarker testified that City Light advertises to "promote

the programs, largely conservation. We had a green power program. . . .

People need to be aware of what those options are. . . . " RP 5/3- II 24: 11-

17. He also spoke on the benefit of public relations to City Light, in part:

I think one ofthe fudamental premises of a public
utility is that the citizenr is involved and is
knowledgeable enough about complicated issues to
help the utility make decisions about the future of the
service we provide. Helping people understand
complex issues often is a public relations fuction
that is highly appropriate. It is very controversial
within the utility, and within the City sometimes , as
to how much should you spend on something like
that. But if it does provide for a more informed
citizen owner, the utility found that to be very useful.

RP 5/3-1I 24:22-25: 17.

Margaret Pageler, a lawyer who served for 12 years on the Seattle

City Council and had major committee responsibility for City Light

testified by deposition. CP 1587 ~ 7; 1462:11- 1464:2. She testified that

the rules and regulations that apply to city departments with respect to

contractors, employment and so forth also apply to the city utilities." CP



. .

1464:17-22. She said

, "

I think that City Light is a departent of the city

and that policies that apply to city deparents also apply to City Light

and Seattle Public Utilities." CP 1478:10- 12. She compared the City

program with the state s and other cities ' programs. CP 1478:14- 18. She

gave examples of other City policies that apply to City Light: "city

projects wil be built to green standards. That raises the costs. . . . We

used to have WMBE requirements which probabiy, who knows , may have

raised the costs. . . . We ha"e a requirement that contractors. . . have to

verify that they provide health benefits for domestic parters. . . . We

have a number of standards that any of our component agencies must

comply with." CP 1478: 19-1479:12.

Ms. Pageler also "would advocate that (ar) be displayed in places

like the mayor s offce where there are more likely to be City Light

customers. . . , neighborhood service centers , those kinds of places." CP

1500:24- 1501:3. She testified that "one percent for ars is the ceiling on

contrbution to public art in connection with capital projects , not only for

the utilities but for all city projects." CP 1477: 18-20. She believed that

when you have a facility that you have to build. . . , if there s no cap on

the expenditue for mitigation and amenities , . . . the community can force

enormous expenditues. And I've seen it time and time again with the

utilities. . . because you ve got to get the utility inITastrctue built." CP



1502:15-24.

During closing argument, Mr. Jurca stated that the way the art

program is set up "couldn' , in our view, be a more obvious kind of tax on

the utility. . . ." RP 5/5 45:5- 10. He then deferred to Ms. Divine to discuss

ar, who stated that "we do have a problem with the entire 1 percent art

program. . . ." RP 5/5 46:20-21. The judge interrpted to state her

position: "You don t really need to address that, because I tend to agree

with that. . . . " RP 5/5 46:22-23. The judge also said that beautifying the

employee work environment and customer service areas were legitimate

utility purposes, but she was interested in art at substations "where the ar

is primarly being used to mitigate the unattactiveness of the substation or

of the facility." RP 5/5 47:5- 16.

Ms. Divine stated that "we star out with the evil ofthe program

being this 1 percent fee, the tax, that creates this huge pool of money that

then the public ar program figues out how to spend, and they tr to come

up with a rationale to connect it to a utility purose, but that' s not the

primary fuction." RP 5/5 47:20-25. While she conceded that City Light

has "the right to make their facilities attactive as par of the facility," RP

5/548:8- , she argued that artork outside on the grounds is not a

proper proprietary utility function." RP 5/5 48: 17-23.

Mr. Patton, arguing for the City, pointed out that City Light is part



of the City of Seattle: " . . . the City is a corporation that is a first-class

charer city organized under the laws of the State of Washington. . . . He

stated that City Light "is subject to general City requirements for many

things

g., 

the Civil Service program, the personnel ordinance, the

health benefit requirement related to constrction contracts. RP 5/5 80:9-

81: 14. He stated: " . . . the One Percent for Ars program. . . (is) a generic

requirement of the City that applies across the board." RP 5/5 83:22-25.

Finally, he argued that without the limit of one percent, City Light could

be exposed to community demands for greater ar expenditues. RP 5/5

87:20-88:18.

Findings of Fact and Conclusions of Law for the Phase I tral were

entered on May 21 2004 , including those relevant to ar, CP 1567- 1568

~~ 1- , and specifically addressing art, CP 1579- 15 82 ~~ 45- , and CP

1582- 1585 ~~ 1- , 9- 11. Neither advertising nor education (beyond

conservation) was mentioned. The remedy was reserved to the end of

Phase II. CP 1585 ~ 13. Seattle contends that Findings of Fact 50 and 51

(App A), which find a purose of benefiting the public and serving a

general governental purose rather than a utility purose, are erroneous.

Seattle furter contends that Conclusion of Law 11 (App A),

invalidating the One Percent for Ar ordinance as applied to City Light, is

erroneous. Seattle also contends that Conclusion of Law 9 stating detailed



limits on City Light's purchases and use of ar , and prohibiting the use of

art in "cultivating public relations" but failing to address the reopened

question of advertising, is erroneous. Last, Seattle contends that

Conclusion of Law 10, addressing remedies, is erroneous.

After the art trial

The second phase of the tral began on June 7. It was devoted to

plaintiffs ' allegations that , under RCW 43.09.210, other deparents

charged City Light excessive costs. Ar was not directly addressed.

Based on the tral cour's Phase I findings and conclusions , on July

, 2004 the paries entered into a Stipulation Regarding One Percent for

Ar Remedies. CP 1590-1597. Under the stipulation, if the trial cour is

upheld

, "

impermssible art" wil be transferred to other ownership. In that

event, City Light wil be reimbursed $941 312 plus interest, plus another

$354 633.42 in City Light contrbutions held in the Municipal Ar Fund

but not yet expended. CP 1593 ~~ 5- 1596- 1597.

On September 28 , the Court entered Phase II Findings of Fact and

Conclusions of Law nunc pro tuc August 18 2004. CP 1598:15- 18.

Under the parties ' Stipulation Waiving Appeal Except on Ar Rulings (CP

1636- 1637), entered on October 8 , none ofthese is the subject of appeal.

Partial Judgment Pursuant to CR 54(b) on Phases 1 and II was

entered on October 8. CP 1598-1635 (App B). The judgment incorporated



. .

the paries ' stipulation on art matters as Ex E. CP 1602 ~ 2. The City

asserts that the following rulings are in error: (A) The One Percent for

Ordinance, SMC Ch, 30.32, is declared invalid as applied to City Light;

(B) The City is prohibited ITom enforcing that ordinance with respect to

City Light; (C) proprietar utility fuds of City Light may be spent only

on art or art projects with a close nexus to the utility' s primar purose of

fuishing electrcity to its ratepayers. . . ." CP 1602 , 1600 ~ 2 A, B, C

App B (emphasis added). 7

II. SUMMY OF ARGUMNT

Plaintiffs call the One Percent for Ar ordinance (App. D) "evil"

because the budget is set before the art is chosen. Ignoring uncontroverted

testimony on the purpose of each piece of ar, the tral cour gave no

deference to the City' s puroses in operating its utility business and

erroneously invalidated the ordinance as applied only to City Light, with-

out a stated basis, while stil permtting City Light to spend utility fuds

on art within narowly drawn limits, outside the One Percent program.

The tral cour never addressed the fundamental question of why a

utility that is a departent of a first class charer city is not subject to this

general policy, in contrast to other general policies. CP 1567 ~ 2.

7 Pages 2-5 of the judgment are in the Clerk' s Papers in the wrong order but are cited as
the Clerk numbered the pages,



The tral cour also gave no reasons for superseding the thinkng of

the Attorney General' s offce that art purchased by a utility is within the

law if it has a "discernible" nexus to the utility s purose (Ex. 274, App

N), or the resulting City guidelines followed for nearly 20 years before the

experts retained by these retired assistant city attorneys8 asserted that the

ar ordinance is ilegally applied to City Light. Nothing in the record

suggests the State Auditor or Attorney General has changed opinions.

Nevertheless, the tral cour erroneously set narow but confsing limits on

how City Light may use ar.

IV. ARGUMNT

The standard of review

The Cour reviews conclusions of law de novo. Perr v. Costco

Wholesale, Inc. 123 Wn. App. 783 , 792 , 98 P.3d 1264 (2004). Whether an

ordinance is valid is a question of law that is reviewed de novo. DCR, Inc.

v. Pierce County, 92 Wn. App. , 660 , 670 , 964 P. 2d 380 (1998), review

denied 137 Wn.2d 1030 (1999), cert. denied 529 U.S. 1053 (2000). A

cour' s fudamental objective in interpreting a statute is to carr out the

8 No class representative plaintiff is on record
, in their depositions (e,

g" 

CP 65:8-75:21)
or at trial (where only Doris Bums testified, RP 4/15 22:15-28:18), as challenging One
Percent for Ar, On March 1 , 2005 , the same law firm, in the name of the two retired
assistant city attorney Okeson plaintiffs and another former City employee, fied a new
lawsuit asserting the same ar fud and other violations in relation to the Seattle Public
Utilties deparent (water, sewer, etc.). King County Cause No. 05- 07351-9 SEA.



intent ofthe legislative body. Margetan v. Superior Chair Craft Co., 92

Wn. App. 240, 245 , 963 P.2d 907 (1998). Here, that is the City Council.

. Where a cour is asked to review a legislative decision , the cour

applies the "arbitrar and capricious" standard. Teter v. Clark County, 104

Wn.2d 227 234 704 P.2d 1171 (1985). That cour stated: "A legislative

determation will be sustained if the cour can reasonably conceive of any

state of facts to justify that determination. . . . To be void for uneason-

ableness , an ordinance or resolution must be 'clearly and plainly

uneasonable. Id. at 234-35 (emphasis by the cour). Hence, plaintiffs

have a heavy burden of proof' that the City' s actions in applying the ar

program to City Light "were wilful and uneasoning, without regard for

facts and circumstances. Id. at 235. To be uneasonable is to be "(n)ot

guided by reason; irrational or capricious." 1537 Black's Law Dictionar

th ed. 1999). Nothing in the record meets this burden. To the contrary, all

the testimony was contrary to plaintiffs ' theory.

Appellate review of the evidence is limited to determining whether

substantial evidence supports the challenged findings of fact and, if so

whether the fiI)dings support the conclusions oflaw. Substantial evidence

is evidence suffcient to persuade a fair-minded person of the trth of the

asserted premise. Perry at 792. Here, the evidence is to the contrary.

The court may review earlier rulings on summary judgment if



previous orders prejudicially affect the final order to extent that

. appellant' s entitlement to relief under the final order is based on the earlier

rulings. Behavioral Sciences v. Great West 84 Wn. App. 863 , 869- , 930

2d 933 (1997). In this case, several points on which Seattle seeks relief

were decided in the cour s order denying sumary judgment on ar.

Denial was for mixed reasons of law and fact. To the extent the tral

court' s decisions were based on issues oflaw, that order and the evidence

underlying it are reviewable here. Bulman v. Safeway, Inc. 96 Wn. App.

194 198- 978 P.2d 568 (1999), rev d on other grounds, 144 Wn.

335; see also Adcox v. Children s Orthopedic Hospital, 123 Wn.2d 15 , 35

9, 864 P.2d 921 (1993) (refusing to consider summar judgment

pleadings and evidence because denial was based on factual disputes).

In denying Seattle s motion for sumar judgment on ar, the tral

cour decided that the City may not expend funds on public relations as a

matter of law, and identified the utility purose of offsetting the negative

appearance of facilities as an issue of "material fact," but said that whether

advertising serves a proprietar purose when the utility is a monopoly

required "further factual determnation." Both the public relations and the

. advertising decisions were reopened for the art tral. RP 4/158:18-10:5.

However, no decision on the use of art in advertising resulted ITom the

tral. Therefore, the public relations, as well as the advertising, portions of



the sumary judgment decision should be reviewed here.

Seattle s art ordinance is presumed valid

Municipal ordinances, such as ch. 20.32 SMC, are presumed valid.

Heinsma v. City of Vancouver 144 Wn.2d 556 561 29 P.3d 709 (2001).

The person challenging an ordinance has the heavy burden of proving that

it unconstitutionally conflicts with a state statute. Id. ; Rabon v. City of

Seattie, 135 Wn.2d 278 , 287, 957 P.2d 621 (1998). Enactments "that relate

to the same subject and are not actually in confict should be interpreted to

give meaning and effect to both. Margetan, 92 Wn. App. at 245.

In Heinsma, the Supreme Cour upheld an ordinance because it

found no conflict, under state Constitution, Ar. XI g 11 , between

Vancouver s ordinance extending health benefits to domestic parters of

its employees and a state statute authorizing cities to provide health

benefits to "dependents. Id. at 560-561 , 566. The Heinsma priciples

apply with equal weight here. The tral court did not specify any statutory

or constitutional conflict, and the State itself has similar art statutes.

Conflct with a statute is not easily found

Municipal ordinances are to be hanonized with state statutes if

possible. Heinsma at 566. Unconstitutional conflict is found "where an

ordinance permts that which is forbidden by state law, or prohibits that

which state law permts. Rabon v. City of Seattle 135 Wn.2d at 292.



Here, neither limitation applies.

State law does not forbid having a percent for ar program. For

example, the State applies to State colleges and universities a one-half-of-

one-percent-for-art program that is fuded from constrction projects.

RCW 28B. 1O.027. The State also established a similar program for state

governent agencies. RCW 43. 17.200 43.46.090. If the tral court'

unstated reason for finding the One Percent for Ar ordinance parially

invalid was based on a statutory conflict theory, the only question is

whether a first class charer city may require all departents having public

works projects, including utilities, to participate. Ifnot, then an unad-

dressed question arises: whether a city may require a utility deparent to

paricipate in any City-wide policy. For example, the ar ordinance is par

of the same chapter that says departents hiring public works contractors

must require them to provide certain domestic parner benefits. SMC

g 20.45.010- 050. The record contains nothing suggesting that city policies

for employee benefits, architectual characteristics, behavior of hired

contractors, or art should stop at the utility doorway.

First class charter cities are given deference to carry out
their broad legislative powers

First class charter cities have broad legislative powers under the

state Constitution, ar. XI g 10. Heinsma 144 Wn.2d at 566. The only

34 .
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limitations on the power of such a city is that its actions "canot

contravene any constitutional provision or any legislative enactment."

Winkenwerder v. Yakima 52 Wn.2d 617, 622 , 328 P.2d 873 (1958).

Seattle therefore has as broad legislative powers as the state , except when

restrcted by state legislative enactments. Id. Grants of municipal power

are to be liberally constred in favor of constitutionality. Heinsma at 561.

Seattle thus has broad power both to adopt the One Percent for Ar

ordinance for all City departents and to set fates for electrcity - itself a

legislative act. Earle M Jorgensen Co. v. Seattle 99 Wn.2d 861 , 867, 665

2d 1328 (1983), cert. denied, 464 U.S. 982. One reason for judicial

deference in such a matter is "the public accountability of elected

offcials. Jorgensen at 868. Here, no evidence was provided that the art

ordinance resulted in unfair, unjust, and uneasonable rates (RCW

80.28.010), or contravened any other state law.

Seattle has broad authority to operate a utilty

RCW 35.92.050 (App E) provides legislative authority for a city to

operate a municipally owned electric utility, including "full authority to

regulate and control the" use, distrbution, and price thereof. . . ." Under

this statute, sellng power constitutes a business or proprietary function of

a City, rather than a "general governent" function. City of Tacoma v.

Taxpayers of Tacoma 108 Wn.2d 679 , 694, 743 P.2d 793 (1987).



The City may behave as a private corporation would behave when

carring out this function: "(W)hen the Legislature authorizes a munici-

pality to engage in a business, it may exercise its business powers very

much in the same way as a private individual." !d. Therefore, the Cour

broadly constres the City' s authority to achieve its legislative objectives

in connection with City Light: "Since 1910 , we have. . . viewed the

Legislatue as implicitly authorizing a municipality to make all contracts

and to engage in any undertakg necessary to make its municipal electrc

utility system efficient and beneficial to the public. Tacoma v. Taxpayers,

108 Wn.2d at 694-95. The Cour also views the express grant of

proprietar authority to ru a utility "as implying those 'powers. . .

necessarily or fairly implied in or incident to (express powers) and also

those essential to the declared objects and puroses of the (municipal)

corporation. Id. at 695.

Finally - a point that can easily be overlooked - where a first class

charter city is involved, municipal authority to conduct even a govern-

mental fuction is liberally constred. Id. at 694 n.8. Here, the tral cour

failed to do so. But following Tacoma and Teter the question this Cour

must answer is whether City Light's participation in the ars program is

arbitrar, capricious, or.a manifest abuse of discretion Tacoma at 695 , or

unreasonable in the sense of being irrational , capricious , or absurd.
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Furher, because rates that a city sets for utility services are

presumptively reasonable, the person challenging them has the burden of

proof. Faxe v. Grandview, 48 Wn.2d 342 351- 294 P.2d 402 (1956).

City Light's paricipation in the One Percent for Ar program varies

depending on its budget for capital improvements within the city limits.

SMC g 20.32.020- 030. There was no evidence at tral on the effect of the

ar program on electrcity rates, past, present, or futue. Consequently,

there is no proof that any plaintiff was damaged by the existence of

uneasonable or arbitrary rates resulting from the ar program.

The trial court' s apparent rejection of the City' s broad
authority to set Cityde policy is erroneous

The tral cour found as a fact: "Seattle owns and operates Seattle

City Light as a proprietar electrc utility and as a departent of the City.

As a deparent of the City, City Light is subject to general ordinances

policies , and budget processes of the City." CP 1567 '12. This fact has not

been appealed and is therefore a verity. Furer, the finding is supported

by the unrefuted testimony of Margaret Pageler. CP 1464: 17- , 1478:10-

12. The cour nevertheless concluded: "The City' s One Percent For Ar

ordinance, SMC Ch. 20. , is invalid as applied to the City' s proprietar

electrc utility, City Light. Seattle shall henceforth be prohibited from

enforcing its One percent For Ar ordinance with respect to City Light."



CP 1585 '111. This conclusion of law is not supported by finding of fact 2

or otherwise. It is therefore erroneous.

The Okeson court, 150 Wn.2d 540, 551- , pointed to the.

principles of Tacoma v. Taxpayers. However, the Okeson cour went on to

determne that providing streetlights is solely a governental fuction

because they operate for the benefit of the general public, and not for the

comfort and use ' of individual customers. Okeson at 550. Thus , the

Supreme Cour gave less deference to the City' s decisions on streetlights

and plaintiffs argued that the same rule should apply here.

Here, however, the tral cour made no similar finding. In fact, the

cour did not invoke the thee-par Covelz9 analysis used in Okeson. 

the contrary, the cour determined that City Light may choose to spend its

fuds on art. That decision was not appealed. Hence, ar is not solely a

governental fuction. The decision appears to be that art becomes a

governental fuction" only if (a) it is too far from the interior ofa City

Light office or other strctue and therefore benefits people who may not

be ratepayers , or benefits people in addition to City Light ratepayers and

employees, or (b) it is an individual piece that did not fit the court'

perception of a close utility nexus.

9 Covell v. City of Seattle 127 Wn.2d 874 , 879 905 P.2d 324 (1995).
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See, for example, Conclusion of Law 9, in which the cour ruled:

City Light may not spend utility fuds for the purose of mitigating a

substation s appearance, when the primar purpose of the ar is to provide

aristic benefit to the surounding neighborhood and the public as a

whole." CP 1584; see also CP 1600 '12C (requirng " close nexus ). The

cour' s decision condemns the motivation of benefiting anyone besides

employees. However, substations are in neighborhoods. Mitigating the

appearance of substations necessarly benefits the surounding neigh-

borhood and any member of the public who happens to pass by. Unrefuted

testimony by Goldstein, Zarker, and Pageler described why mitigation is a

legitimate utility purose for providing an aristic benefit to the

neighborhood, not solely to employees who service the substation.

For fuer example, the cour reached a split decision about the

multi-phase Skagit Streaming project, deciding that the website provides

content about conservation, but rejecting the stated utility purpose of the

display in the Municipal Building lobby as well as the evening downtown

parking garage wall display, where both ratepayers and other citizens

would see it. This result is in spite ofthe unefuted testimony that both

City Light and the Ar Office believed they were choosing art to meet a

utility function - in contrast to the Okeson court s determnation that for

streetlights , the City was engaged in a revenue-raising ploy. Here, the
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cour' s decision ignores both precedent and the evidence.

Furher, the Okeson analysis cannot be stretched far enough to

encompass a policy choice made 30 years ago that applies to all City

deparments. Despite plaintiffs ' fervent desire , not every City budget line

item can be reduced to a tax versus fee, query. Branson v. Port of Seattle

152 Wn.2d 862 , 874 n. , 101 P.3d 67 (2004).

The trial court' s limits on City Light' s use of art are too
restrictive and are unsupported by the record

City Light's right to use ar has apparently arisen only once before.

There, the State suggested permissible limits defined as a "discernible

nexus" to utility puroses. Ex 274 (App N). Nothing in the record suggests

that the State Auditor or State Attorney General has found the City to be

proceeding ilegally
lO since an assistant attorney general said, in 1985:

I have (n Jever taken the position that the city utilities
may not legally expend utility fuds for the purchase
or placement of ar. We bureaucrats are not
necessarily such philistines as to think all utility
facilities must be ugly and utilitarian. As you
eloquently point out, there is a place for beauty and
art in the administration of the utility as there is in the
admnistration of any governental agency. . . .

. . . So long is there is a discernible nexus between
the use of utility funds and the purposes for which the
utility exists , I wil not argue about an expenditue.

10 Nor is there evidence that these plaintiffs ever complained to the State Auditor about
, in contrast to their streetlight rates complaint.



Attorney General letter No. 48315 , October 7, 1985 , Ex. 274 , at 1-2 (App
N) (emphasis added).

In the absence of direct law, this Attorney General viewpoint on

the precise subject at issue, in the context of a state audit, is entitled to

significant weight. See Belas v. Kiga, 135 Wn.2d 913 , 928 , 959 P.2d 1037

(1998) (giving great weight to a formal Attorney General Opinion).

The Attorney General letter and the tral court' s ruling that City

Light may spend money on art both establish that ar may have a discern-

ible, or sufficiently close, nexus to utility fuctions. Whatever the precise

label , the tral court erroneously set an uneasonably narow focus for

fmding a "close nexus" to utility functions. 11 The question should be

whether there is a reasonable relationship between the utility' s purpose

and the ar investment. City Light should have broad discretion to decide

how to carr out that purose. Otherwise , the cours, as well as the

utilities , face a futue of being tied up forever in the minutia of whether

any given piece of art has a suffcient utility purpose, or not.

The decision cannot be reconciled with the evidence

In some three tral days devoted to the subject of ar, plaintiffs

provided no testimony contradicting City witnesses on the puroses 

II Even the tral court used "suffcient nexus " in Finding of Fact 51 , CP 1581; and
plaintiffs referenced the "suffciently close nexus" standard in opening statement, RP
4/15 15:24- 16:1.



,. 

City Light ar. They simply argued that the stated puroses were not

adequately borne out by the web pages they introduced into evidence, and

that the entire art program served a general governental purose. The

cour rej ected the concept that art per se serves a general governental

purose. Therefore, the remaining question is whether the cour wrongly

decided whether paricular categories or pieces of ar "have a suffcient

nexus to legitimate utility puroses." Finding of Fact 51 , CP 1581.

It is the law of this case that City Light may purchase art to

beautify its offces and customer service facilities, educate the public

about conservation, and mitigate substation appearances to the extent the

ar is inside or upon the substation or its grounds, as well as pay main-

tenance costs. Conclusions of Law 9- 10; see Finding of Fact 51 (listing

specific ar works), CP 1581-1582; and Judgment, CP 1602 , 1600 '12.

The question, then, in light of the evidence, is (1) whether

limitations on advertising or public relations are too restrctive, (2)

whether the testimony demonstrated a suffcient utility purose for ar that

witnesses identified as conveying conservation or environmental

messages , (3) whether "where City Light does business" is too narowly

interpreted, and (4) whether City Light may place ar offsite to mitigate its

ubiquitous wires and substations. Underlying this question is the tral

cour' s unchallenged finding that "City Light representatives work with
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the Office of Ars and Cultual Affairs to choose suitable ar and art

projects." Finding of Fact 45 , CP 1579:23-24.

Advertising: Witnesses at tral and supporting sumary judgment

did not distinguish between advertising (for which the cour wished fuher

factual development) and public relations (on which the court ruled as a

matter ofIaw). It was clear, however, that City Light management was not

using either term in the sense of " re the nice guys" promotion. Instead

they used "public relations" to mean a way of educating its public about

conservation and other utility matters. CP 821-822 '113 (Jim Ritch); RP

5/3-II 19:15- 21:2- 24:11- , RP 5/3-II 24:22-25:17 (Gar Zarker).

All of this unefuted testimony falls within the guidelines ofW AC 480-

100-223 for utilities regulated by the WUTC. The cour made no ruling

on advertising, but rejected public relations. Both decisions are erroneous.

Education and advertising: It is established that both conserva-

. 12 The City understands the cour' s ruling on advertsing to be in the context of using ar
as an advertising medium. Some other forums have addressed utility advertsing, but
apparently not utility art. g., wurG. v. Pacifc Power Light Co. 7 P.U.R.4th 470
(WTC Nov. 20, 1974) (advertisements directed to energy conservation and the proper
use of energy is beneficial to a utility' s customers, and therefore an appropriate expendi-
tue); Alabama Power Co. v. Alabama Public Service Comm. 359 So.2d 776 (1978)
(corporate management should be permtted to control the amount of advertsing
expenses incurred by the utility; the Cour wil not substitue its judgment for that of
legislative agency fixing rates); State v. Oklahoma Gas Electric Co. 536 P.2d 887
(Okla. 1975) (where the company s management is not unreasonable, or where
advertising expenses are not "excessive" or "unwaranted " they should be allowed as an
operational expense).
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tion and environmental protection have a utility purose. Tacoma v.

Taxpayers 108 Wn.2d at 697. The tral cour recognized the conservation

purose as one use of ar. CP 1338. The cour did not mention education

other than about conservation. CP 1584 '19. And from the judge s ruling

that City Light may use ar to educate about "conservation " it is not

certain that City Light may use art to educate about anything else.

It is also established that utilities have implied powers to car out

their puroses. HUe v. Public Uti!. Dist. No. 112 Wn.2d 456 458-

772 P .2d 481 (1989). By analogy to the scope given utilities that are

subject to regulation by the WUC , it is also implied that certain uses of

ar in educational advertising, includig promotional advertising, is

permssible for City Light. WAC 480- 100"223 (App P) (alIowing

regulated utilities to advertise to inform customers how to conserve energy

or reduce peak demand, and promote the use of energy-effcient

appliances , equipment, or services. g 223(2).

Where City Light does business: City witnesses did not take a

13 Unlike the facts in 
Jewell v. wurc, 90 Wn.2d 775 , 585 P.2d 1167 (1978), City Light

is not contrbutig to charities, or to community ar programs. The ar in question remains
an asset of City Light, and may appreciate in value. Finding of Fact 45, CP 1579:25-
1580:2. In the same vein, the facts are different in Kightlinger v. Pub. Uti!. Dist. No.
119 Wn. App. 501 , 81 P.3d 876 (2003), review granted 152 Wn.2d 1001 , in which a
utilty had a side business of repairg appliances. City Light uses ar for puroses of its
core business. Kightlinger also concerned the powers of a public utility district, not the
broad powers of a first class charter city. Des Moines Marina Assn. v. Des Moines, 124
Wn. App. 282 , 294 n. , 100 P.3d 310 (2004) 
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narrow view of where City Light does business or has facilities. Mr.

Zarker, for example, testified at tral that the system is not just substations

and generation plants; it is the wires on the streets. RP 5/3-II (8:16- 19:2.

Ms. Goldstein testified similarly, and added that City Light personnel visit

varous City offices. RP 4/15108:11-20; 4/19169:21- 170:18. Ms. Pageler

agreed. CP 1502: 15-21. But the tral cour rejected the uncontroverted

evidence and ruled that City Light may not purchase or own ar that is

outside the utility' s downtown offce space, its north and south servce

centers where there are both employees and customer-payment counters

and its substation walls and grounds, or its large facilities such as the

Skagit and Boundar dams.

The result is to determine that City Light may use art to educate its

own employees , as well as any ratepayer who visits a City Light offce

about conservation, but it may not educate anyone else, especially if the

general public might also benefit. Such a result canot be reconciled with

the trial court' s decision that City Light may educate about conservation.

Mitigation: As discussed, several witnesses testified, at tral and

supporting summar judgment, to the ubiquitous natue of City Light

facilities, including the poles and wires lining most streets. Most of the

substations, poles, and wires are indisputably ugly. City neighborhoods

whether occupied by ratepayers or not, bear both the benefit (electrcity)
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and the burden (ugliness) of these facilities. Witnesses testified that

neighborhood representatives seek out City Light ar for mitigation, and

that the utility' s business is made easier by providing mitigation: In short

mitigation suits City Light's puroses.

The cour drew the limit of mitigation too narrowly. No evidence

refutes City Light's purose in fuding, for example, part of the lighted

sculptues on the Ballard Bridge (App Q). But the cour decided that even

ar that is adjacent to , rather than upon, a vacant City Light lot - 

g.,

Wave Rave Cave - does not serve a legitimate utility purose of

mitigating the neighborhood impact of its long-term vacant lot. RP 4/19

70:10-23. If any limit is set on City Light's choice of how to mitigate its

own facilities, that limit should require only that the utility be able to show

that City Light and the neighborhood view ar as mitigation.

Public display: Under the ruling, City Light art may not be dis-

played in other public buildings, or in "permanent or traveling exhibits,"

CP 1584 '19 , because in those locations, it is of benefit to the general

public, as well as to ratepayers and City Light employees. But there is no

reasonable basis for imposing distinctions on City Light' s puroses that

the utility itself does not make. The decision is in contrast to the right to

display university-owned art in non-campus public settings , as well as to

lend ar more broadly than this cour allows at CP 1584 '19. RCW
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28B. 1O.027. The cour' s decision ignores the testimony of Margaret

Pageler that utility art should be displayed more broadly, such as in

neighborhood service centers and the mayor s offce, where customers go.

CP 1500:24-1501:3. The decision also ignores testimony of several

witnesses that City Light employees do business thoughout City offces.

While it may be reasonable to order that City Light not place its ar in

another entity' s permanent display, it is uneasonable to place greater

limits on City Light than the state places on public universities.

Conclusion: The tral cour' s approach results in a piece by piece

second-guessing of which ar serves an approved nexus. More properly,

however, City Light' s view of how it uses ar as a medium for reaching

out to the public should be given the deference due to those conducting a

proprietar business , in the absence of any challenge by the state auditor.

For want of a placard , was the art lost?

The trial judge questioned the absence of an educational plaque at

McCaw Hall, based on personal experience, saying that while it "may be

visually appealing, there s nothing that I remember seeing that tells me

this demonstrates low-energy light. RP 4/2018:17-22. But an inadequate

placard is a basis for ordering better communication of City Light's

ownership and purose, not for invalidating an ordinance. To the extent

the decision on McCaw or Benaroya halls or other public displays was
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based on failure to convey City Light's conservation message , the

appropriate remedy would be an order to prepare better placards.

The trial court' s order to transfer funds is unreasonable

Having limited City Light' s ownership and maintenance of ar, the

court ordered that all other artork and amounts, including City Light

fuds held in the Municipal Ar Fund, be transferred from the General

Fund to the Light Fund. CP 1585 '110 , 1602 '12. The paries stipulated to

the time and manner in which that would occur, pending the outcome of

appeal. CP 1628-1632. But there is no evidence that the City knowingly

violated the limts oflegislative or utility authority, or that the ar in

question has benefited the general fund so that its cost should be con-

sidered a tax refundable by the City. Almost no decision touching on these

matters has been located in any jursdiction. 14 The tral court made no

ruling on "tax" or "benefit." It is uneasonable to tr to unwind the past

three years of City Light's 30 years of participation in One Percent for Ar.

To the extent the tral court ordered otherwise, it is in error.

14 The one case involving an ar requirement that we have found is a California Supreme
Court case in which that court upheld a municipal building code requirement of Culver
City imposing an "ar in public places" fee of 1 % of the total building valuation on
private development. "The requirement of providing art in an area of the project
reasonably accessible to the public is , like other design and landscaping requirements , a
kind ofaesthetic control well within the authority of the city to impose. Ehrlich v. City
of Culver City, 12 Ca1.4 854, 866 , 911 P.2d 429 50 Cal.Rptr.2d 242 cert. denied, 519

S. 929 (1996).
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CONCLUSION

Both plaintiffs and the cour focused on each specific piece of ar

and while appreciation of ar is admittedly highly personal , the result was

that they lost focus on the "forest " that is, the categories of utility purose

into which the art falls. One is the choice to beautify certain spaces with

anything from a Jacob Lawrence to a photograph of a tubine. Another is

the choice to mitigate ugly, but essential, infrastrctue with ar that

reaches out to different constituents or communities among ratepayers and

citizens. A third is to use art to provide educational or environmental

messages. Only the third category requires that the art show a direct

relationship to what City Light does. Thus

, "

Skagit Streamng" requires a

reasonable - not exacting - relationship to City Light's effect on salmon

streams , but "Wave Rave Cave" should require only a mitigation purose.

A tral that focuses on each piece of ar inevitably confuses taste in

art with the owner s goals in having the art. Here, the unfortate result is

a decision that parially overts an ordinance without stating a reason

and that far too narowly limits City Light' s puroses in fuding art.

As the Washington Supreme Court said in Tacoma v. Taxpayers

when rejecting limitations on a utility approach to conservation

, "

much

has changed." There, the change concerned acknowledgment ofthe role of

conservation as an energy resource. 108 Wn.2d at 688- 89. Plaintiffs on the



, ,, , .. . . 

other hand seek to keep City Light locked in the age of "bureaucratic

philistines." This use of art for utility purposes is par of the evolution of

the responsibility of utilities , whether private, public, or municipal, to

become environmentally and aesthetically responsible and effcient in a

variety of ways. But the tral ,cour has overted a valid ordinance and

placed undue limitations on City Light's ability to car out those

responsibilities. The ruling should be reversed.

Dated this 7 %ay of April 2005.

Respectfully submitted

THOMAS A. CAR
Seattle City Attorney

By:
Wil lam H. Patton, WSBA #5771
Rebecca C. Eamest, WSBA #13478
Attorneys for the City of Seattle
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APPENDIX

Findings of Fact and Conclusions of Law (May 21 , 2004)

Parial Judgment Pursuant to CR 54(b) (October 8 , 2004)

RCW 43.09.210

Ch. 20.32 SMC

RCW 35.92.050

Order Denying Seattle s Motion for Partial Surar Judgment

To Dismiss Allegations Related to "One Percent for the Ars

(March 31 , 2004)

Municipal Ar Plan, 2001-2002 (Ex 45)

Electrc Gallery (Ex 62)

Creston Nelson Substation project (Ex 65).

Wave Rave Cave (Ex 67)

Skagit Streaming (Ex 72)

Dreaming in Color (Ex 288)

Speaker Stick (Ex 346)

Letter from the offce of the Attorney General (Ex. 274)

Temple of Power and Oculus Portals (Ex 67)

WAC 480- 100-223

Ballard Gateway (Ex 70)
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FILED
KING COUNTY WASHINGTON

Honorale Sharon S. Arstrng
MAY 2 1 2004"

SURI COURT CLeRK
_Macela Parducc ,

. . 

DEPUTY

SUERIOR COURT OF WASHIGTON FOR KIG COUNY

RUD OKESON, DORIS BURS, WALTERL.
WILIS and ARTH T. LA,
individuay and on beha of the class of al
perons simiarly situted,

NO. 02- 05774-8SEA

CLASS ACTION

Platiffs FIINGS OF FACT AN CONCLUSIONS
OF LAWRE: STRETLIGH REMEY 
PHASE I

TH CITY OF SEATTLE

Defendat.

Ths matter is a class action under CR 23(b )(1) and (2) brought by ratepaye of Seatte City Light

(other than the City of Seattle itself and those suburan cities with which Seae City Light has frchise

agrents) aga the City of Seatte. The case came on fOf tral before the undersgned judge of ths

Cour on April 12, 2004. The Cour detered that ce isses, includig those concerg (1)

stetlghts, (2) the 1 % fOf Ar progr, (3) Seatte s lega expenses in th acton and in the relat

Sonntag acton, and (4) aleged gener goverenta exenses chaged by Seatte to City Light, were to

be tred to the Cour without a jur in Phase I of the tral and that reaig issues concerg whether

City Ligh had been overhaged for serces would subsequently be tred to ajur in Phase II.

Phase I coenced on Apri 15, 2004. The Cour head openg sttements of counel on that

day and heard evidence on Apri115, 19- , and 28- , 2004 and on May 3 , 2004, and hear closig

FIINGS OF FACT AN CONCLUSIONS OFLAW- ORIGINAL
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arguents of counel on May 5, 2004.

Plaitis, named class reentaves Rud Okeson, Waltef Wilams, Arur Lae, and Doris

Bum, appeared personaly and thugh thei counsel Offecrd David F. Jura, Richard S. Whte and

Jener S. Divie of the fi of He Is ell FettennanLLP. Defendat City ofSeate appeared though its

counel offecord Wilam H. Pattn and Rebea Eaest of the Seae City Attorney s Offce.

The witneses who were caled and tesed at tral are listed in Exhibit A.

The exbits that were offered adtted into evidence, and consdered by the cour are listed in'

Exhibit B.

Based on the evdence presented the Cour now makes the followig:

FIINGS OF FACT

General

. 1. Each of the plaitiffs is a present or former raepayer of Seattle City Light. The Cour

has previously cered that for puroses of ths litigation the four named plaitiffs are appropriate

fepreentatives of the class of all persons or entities who are Of were at any tie since December 24

1999 ratepayer of Seattle City Light, other th the City of Seattle itself and the cities ofBuren Lae

Foret Park, Sea.Tac and Shofeline.

Defendat City of Seatte is a muncipal corporation and a fi-clas charer city.

Puuat to ths st, Seatte has anthority to opera a muncipal electc utility. Seatte owns and

opertes Seae Cit Light as a propriet electrc utity and as a deparent of the Cit. As 

deparent of the City, City Light is subject to gener ordiances, policies, and budget processe of the

City. City Light operes in much the same maner as a proprieta busess.

3. City Light fice ar kept searte frm the fiance of Seatte s other goverenta

FIINGS OF FACT AN CONCLUSIONS OF LAW. 2-
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operations. City Light's revenues ar paid into, and its expes ar paid out of; the "Light Fund

whereas Seatte s other revenues and expnses are paid into Of out of the "Gener Fud" Of other fuds

or accounts of Seatte.

Seae imoses the statutory maum 6% utity tax on utities operg with the

City, includig City Light. The ta payments go to the City' s Genera Fund and are used to support the

City' s genera governenta acties. The amount of such utty ta paid by City Light to the City in the

yea 1999 was $21,791 151, in the yea 2000 wa $24 002 685 , in the year 2001 was $30,648,910, and in

the yea 2002 was $33 913,510.

Streetl!!hts

In Novemer 1999 Seatte adopted Ordiane 119747, settg anew schedule of raes fOf

City Light customers, efective as of Deber 24, 1999. The ordance had the effectof shiftg the

cost of sttlghtig in Seate frm the Geer Fud to City Light and its raaye, In its decision

dated November 13 2003, the Washigtn Supfeme Cour held that providig public stetghti is a

, goverenta fucton and that shg the cost of steeghtig frm Seatte s Geera Fund to City

Light ratepaye constute imposition of an unaw ta on City Light ratepaye.

Orce 119747 adopted rae schedules tht included an add-on, atbutle to

recoveri a porton of Seatte s steetlghtig cost, in the amoun of .0705 per kwh to al non-

strtlght ra fOf cusomer in Seale. It was origiy intended th the steetlght add-on would be

increaed ftom .0705 lkh to .0776 lkh as of March 1, 2002, but due to a series of other rae incrases

in 2001 the planed Mah 2002 increase in the steetlght add-on did not tae place. From December

, 1999 to November 13, 2003 the amount of the stetght add-on paid by non-stght ratepayer in

Seatte was $21,512 141. Ther has bee no rollback or reoval of the steetlgh add-on sice it went

FIINGS OF FACT AN CONCLSIONS OF LA W- 3 -
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into effec on December 24, 1999, either befofe or afer the date of the Supreme Cour' s decision in ths

case on November 13, 2003. Thus, afer OfdIance 119747 went into effect on December 24, 1999, unti

Novembef 13 2003, non-sttlght ratepayer in Seatte paid an additi0na.0705 lkh, atbutale to

steetlghtig, for eah kwh of electrcity for which they have been biled Ths additional rate rets in

bilgs to fatayers of approxily $500,000 per month.

Meanwhie, ftm the tie Orance 119747 went into effec on December 24, 1999 unti

the da of the Washigton Supree Cour' s decon in th case on November 13, 2003 , City Ligh

contiued to pfepare monthy bils (referred to in ths litigaton as "pseudo-bils ) 10 the City' s Genera

Fund for streetghtig, although those bils wer not sent. Those pseudo-bil wer based on the

Schedule T streetlght rates set fort in the Ofdice, which were aplicable to steeght customer other

th the City. Those rates did include the planed increae on Mah 1 , 2002. City Light reed bilg
the City for stghtig on November 13, 2003. Since that date the City has been biled for

stetghtig at the Schedule T rate. The tota amount th the City's Gener Fud would have 

biled for sttlghg :6om December 24, 1999 though November 13, 2003 based on the Schedule T

rates reflecte in the psendo-bil is $23,863 614.96.

Even if they had been aplied thoughout the perod in queson, the Schedule T raes

would have bee incient to recover the actu cost of public stretlghtig in Seatte. The reons for

ths included (1) the fact tht the Schedule T ra reflected a "grdualsm" adjusent to reuce the

amounts other payale fOf sttlghtig and (2) the fact tht ther wer substatial increaes in the

costs of purchaed power in 2000 and 2001 that wer not reflecd in the Schedule T ra. The rates for

other clases of serce were increaed substtialy in a series of rae incrases in 2001 as a fesult of the

incres in the cost of purhased power in 2000 and 2001, but there wer no such incres in the
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Schedule T ra for steetlghti. Due priary to the incrases in the costs of purchased power in 2000

and 2001, durg 2000 though 2003 no class of ratepayers paid the fu cost of serce desite the

seres of rate increases in 2001.

Based on the bes available inormation, inclug the actual amount of strtlghtig

energy used in 2000, 2001, 2002 and 2003 as reflected in the pseudo-bils, the actal Seatte public

steetghti costs from Januar 1 , 2000 to Mach 31, 2004 amounted to approxiately $33,218,052.

Asg the averge monthy stetIgh g cost in 2004 are the same as in 2003, the steeghtig

cost fOf each additiona month in 2004 afer March are $702 583.

10. Grdualsm is a basc priciple of raemg that applied to a number of diert rates in

the 1999 and 2001 ratemakg procees. It is fudaen priciple of rateakg that the custmer

must knw in advance wht the rate wi be so the custmer can choose how much electrcity to use. If

grduam caot be applied to ra charged to the City' Geer Fund becaue of Accountacy Act

priciples, then rates preously charge to other goverenta entities for stghts and other electrcal

serce mus alo be reactvely revised

11. Viry risk-free investments liely to be used for sma ,amounts of cash aculate
monthy by reidential ratepayers would be note, passbook savigs, money maket accounts, Of

cerficat of deposit. 'An averge rate ofretu on investments of those tyes over the four-year perod

at issue here would be 2 percent per anum

12. A reaonale proxy fOf short-ter, secure investents by larer commeral and other

intituonal raepaye can best be reresented by the re Seattle reeives on short-ter ca

. investments. Tht rate for the four-ye perod averges 45 percent per anum
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Mavor s Offce

13. Seate charged City Light $142 784 in 2000, $146,354 in 2001 and $150,012 in 2002 and

wa prjected to chage $149,800 in 2003 , for expens of the Mayor s Ofce. In the abence of other

evidence it is feaonable to assume tht Seatte is chagig City Light aproxiately the same amount

per month in 2004 as it did in 2003 for exenes of the Mayof s Ofce.

14. The Mayor and hi offce sere the gener, over inte of Seatte, n(jt of City Ligh in

parcular. Whe none of the member of the Mayor sthas priar reonsibilty fOf supersi or

otherwe maagig the af of Citx Light, May()r sOfce- stal1v pI.ovided ana1ysi~ onl'vv

purchae and sales decisions, licensing aplications, supertendent confation, the Caorna enez

crsis, and bilg errs. The st also work with other utities acoss the countI to develop enez

policy, The Mayor s Offce st spnds approxiately 20% ofit tie on utity oversght, ofwbich 

signficant percentage is overight of City Light.

15. An independet consuta stdy fecommended that the amount of May Of and Council

st overight of City Ligh maters be substtialy increaed and that those perons develop grate

techncal expertse in electrcal enefgy matter.

16. The SUperdent of City Light is its Chef Execve Offcer. The Mayof and his sta
sere a geer goverenta fuction of oversight and coordiation with other Seatte deparents.

Whe th' activity may benefit City Light, it is of a generl admsttive na and facitaes the
Mayor s perormce of hi dutes. The work of the Mayof s Ofce is governenta raer than

proprieta in na.
Offce of Sustaabilty and Envionment (OSE)

17. The City chaed City Light $100 000 in 2001, $100,000 in 2002, and $153 900 in 2003
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for expenes of the Citys Offce of Sutaabilty and the Envionment. In the absence of other evidence

it is reasonable to ase that the City is chargig City Light approxitely the same amount per month

in 2004 fOf OSE expenes as it did in 2003.

18. OSE was fonned in 2000 :f its predecr in the Deparent of Admative

Serce. OSE is 1he City' s centr policy and prop development offce for envinmenta issues. It

works to develop an envinrentalpolicy ftewofk for the whole City. OSE helps elected offcial,

City deparents and other parer such 'as goverents, intuons, businesses, households and

citien better understad and apply the priciples and practces of suabilty to their work.

19. OSE' s Apri2003 Anua Progres Report list nnrerus acmplishments th benefit

Seatte as a whole, fOf example

, "

Develop Green Fleet intiative, Reduce pescide use on City golf

coures, Increae effciency of paks' irgaon syems, Cu City pap use, Tl'tion to flat-scree

computer monors; Develop Urban Forest Restoration intitive, Provide envienta stewarhi

pfOgr in communty centers, Complet 'Greeg Seatte s Afordale Housg' gude, Paref with

Clea Ai Agency to develop fegiona cliate protection progr." None of these effort concern only

City Light.

20. With aSE's general mission, City Light uses sever specifc serces, includig

tehncal experse on reucing pescide and herbicide use, greenouse gas emssons, and trck flee

emssions. These ar serces that ar crtical to City Light operations. If it did not obta ths exerse

frm aSE, City Light would hie such experse or buy the serces elsewher at grater expense. Oter

serces, such as coordiatg urban forest decions with other Seae deparents, or parcipatig in a

cOOfdited reonse to the wes Nile vi, serve priary a gener goverenta fucton rather than

the utty fuction of fushg electcity to utlity cuomer.
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Small Business Assistance

21. The City charged City Light $62 036 in 2002 and $140 000 in 2003, and is budgeted to

charge City Light $166,000 in 2004, for exenses of the City's Smal Busess Assistce progr.

22. The Smal Busess Asistce progr was estalished by Orce 120888 in 2002 to

faciltate the implementation ofRCW 3522.650. The puose of the progr is to tr potential smal-

busess contrctors and subcontractors to be aware of and converant with the public biddig process for

City Ligh and other Seatte contrct. The progr which is operte by the Ufban Lee of

Metropolita Sea1e under a contract with Seattle, pfovides assistce to SII, economicay

disadvantaed businesses, includig fi owned by women and miorities, to help them compete more

effectively.

23. City Light pays a porton of the trg outreah pfOgr based on the amount of its

capita improvements budget for any given yea. Whe it is hoped that the prgram wi Prduce a larger

pool of contrctors and subcontrctors to bid on Cit Light contrcts, and that the contrctors who wi the

bids win be better able to complete their WOfk, there is no evidence quantig ths benefit, and the

benefit may be only speculatve. The Smal Busess Assistance progr seres a gener goverenta

fuction, and ther is inufcient nexus with the prar utity fuction of fushig eleccity to utity

cutomer.

Deparent of Planing and Development (DPDIDCLU)

24. The City chaged City Light $335,400 in 2000, $450,000 in 2001 , $661,250 in 2002 and

$423 400 in 2003 fOf expenes of the City's Deparent of Design Consction and Lad Use (DCLU),

now called the Deparent of Plang and Development. In the absence of other evidence, it is

reonable to assue that the City is chargig City Light appfoxitely the same amount per month in
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2004 for DCLU exepses as it did in 2003,

25. DPD, formerly known as DCLU, is generay the contrction plang and perttg
ar of Seattle. DPD develops, adter, and enorces stdards for land use, desgn, constrcton, and

housg with the city lits. It is also reonsible for long-fange plang in Seae. DPD develops

policies and codes felated to envirnmenta protecon, development, housg and communty stdads,

includg the Seattle Lad Use Code, the Stae Envionmental Policy Act (SEP A), the Seatte Shorelie

Mater Pl the Envinmental Critica Aras ordance, the Seatte Buidig Code, the Seatte

Mechancal Code, the Seae Energy Code, the Stormwater Grg an Draige Control Ordiance

the Housg and Buidig Matenance Code and the Seatte Noise Once. Each year DPD approves

over 23 000 land use and conscton-related pepts and perorms approxiately 80 000 on-site

inpections. The wOfk includes public notice and involvemen for master use perts; shofelie fevew;

design review apval of perts for consction, mechancal syem, site development, elevators,

eleccal ination, boiler, fues, refigeron, sign and bilboar; anual inections of boiler

and elevators; home seismc retfits; and home imfovements worksops in the communty. DPD alo

enrces compliance with communty stadar fOf housig, zonig, shorelies, tenant relocaon

assistace, just cause evction, vacant buidigs, and noise, reondig to over 4 000 complaits anuay.

In June 2002 a nuber oflong-rage physica plan fuctons we added to the deparent' s misson,

includg the Seae Plang Commsion. DPD is now reonsible fOf monitorig and updag the

City' s Comprehensve Plan evaluatig regional growt mangement policy developing sub-ar and

fuctional plan; prearg urban design plans; developing land use policy and stag the Seae

Plan Commssion and the Seatle Design Commssion.

26. In 1979 the City's Law Deparent ised an opion leter to the Citys Budget Director in
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which the Law Deparent opined tht the exation and approval of plan constutes par of Seatte

process fo issuance of a permt and fepreents a genera governenta fucton adstered by the

Buidig Deparent, and that issce of buidig permts is an exercise of the City's feguatory

authority, The lett explaied:

Utities invaably oper in an orgad societ wher goverenta servce ar provided.
May of these servces assist utity operons, e. , inspecons of elecca wig by buidig
inecors provide a safer, more effcien use of power good streets make acces to and servcing
of utity poles and appurences more convenient than over natu ter and fiefighter put
out fi at trformer and in undergrund vaults savig expensive equipment and damage to the
utity sysem. If indiect benefits were a foundaon fOf using fuds dered from the rate payer
for a "public servce indus, al approprations for utty puroses would conta an alowance
for the support of the genera governent and the severance contemplate by the phre

' ...

in any
:fcial maner whatever could not be given practca effect.

The opinon leter concluded:

In our opinon, your proposa fOf assessing the Light Fund a porton of the cost of 'checkig andexa plan to ine compliance with the City' s Energy Code provisions ' would violate
RCW 43.09.210, as interpreted by Attorney Geer' s opinons and applied in actons taen
pursuant to feport of audit exaons.

27. More recently, DPD has been engaged by City Light, though a seres ofMemofanda of

Agren entered into by DCLU and City Light, to support City Light' s energy conseration progr

and gree buidig progr at a level above DPD' s basc serces. City Light' s energy conservation

progr as developed thugh the energy code was suported fOf a nuber of ye by the Bonevie

Power Admtion s conseron intiatives, When BP A ceaed payig for energy code development

and these conservation progr in the mid-1990' s, City Light contiued the progr though the

MOA's with DPD.

28. Advancig the ener code refiements and enancements and support the gree

bnildi prgr provide substatial benefit to City Light because investment in conseration
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imrovemen on the front end is much more cost effective than retrofittg conseration meaur into

extig buidigs.

29. If City Light performed these serces itself pert-seeker would be re to visit

more th one City offce at gratef cost. These specfic serces failtae the priar utity fucton of

fushig electrcity to utity cumers.

Human Servces Departent

30. The City chage City Light $258 169 in 2001 and $765,307 in 2002 fOf exenes of the

City' s Human Serces Deparent (HSD).

31. ' The priar fuction of the HSD is to assist senor citien and low-income citiens.

With that mission, HSD ha entered a Memoradum of Agrement to provide serces that sere City

Light puroses. Puant to the MOA, HSD provides eligibilty screeg and customef serce deliver

fOf City Light' s low-income (mcludig cer senOf and disabled persons) rates and its Prject Sha.

Using the HSD to ailmini.:er these progrs is more effective and less expenve for Ci Light than

developing its own separte expere and reources and alows more widesred application of the

progr.

Offce of Housing

32. The City chaged City Light, or requied City Light to incur, approxiately $1,813 000 in

2000, $1,852,456 in 2001 , $1,898 768 in 2002, $1 946,27 in 2003, and aproxiately $498 723 though

the fi quar of2004, for exenes of the City's Offce of Housg (OB), includi conseraton

asce provided by City Light to citien served by OH and exenses ofOH progr atlminiRtrtion

33. The fucton of Seatte s Offce of ousing is to promote the livabilty of housg in the

City, for the city-wide beefit of Seatte s citins. Among the serce provided by OH is the promotion
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of weatheron and other conseration progr to improve the quaty, and lower the costs; of housg

in the City.

34. City Light has engaged the OH, though. a Memofandwn of Agrent, to promote and

faciltate City Light' stda weaertion progr, which ar par of Cit Light's consation

progr, in low-income, sigle- and multi-:fy strctues. The OH has much mOfe exenive contas

with low-income housin developer and landlofds than does City Light. It also has the ability to

levere other soures of fuds to meet the fu expene of in conseration improvements. If City

Light suort th progr though its own st, the effort would be les cost-effective. These serces

sere Cit Light's primy utty fucton of :fshig electrcity to utty cusomer.

Emergency Management

35. Seatte charged City Light $236 488 in 2000, $242 400 in 2001 , $ 248 460 in 2002,

$268 131 in 2003, and approxitely $67 033 thoug the fi quer of 2004, for expenses of the Cit'

Emefgency Management progr.

36. Seatte s Emergency Management progr origite in the Seate Fir Deparent In

. 1991 the Mayor, seekig broader cide parcipation and COOfditiOn, moved the City' s emefgency

mangemen fuction to the Deparent of Admstrtive Servces (now caled the Exective Serces

Deparent). Since 1997 the Cits Emergency Manement progr has bee a par of the Seatte

Police Deparent.

37. The City's Emercy Management progr is a section of the Speial Operations Burau

of the Seatte Police Deparent devoted to cityde disaser prepardnes, response, recver and

. mitigation. Its purose is to provide a coordted fesone by City deparents to any emerency tht

afects mor than one deparent, such as eaquae, terrist atk, disablig fi, or siar event. It
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1 .
places a strong emhass on individua and communty pfeparedness, and provides a key liaison fuction

between the Cit and its stat and federa emergency management counterar. Among other thgs, it

opertes its Emergency Operations Center, which acts as a centr co=and ceter by city offcials and

other suor agencies durg a serious emergency or disaser.

38. City Light taes par in the City's plang, trg, "tabletop exercises" and dr that,

simulate actual emergencies. City Light alo has an identied position in the Emergen Operons

Center when the Resonse Pla is acvated

39, City Light has a major ste in emergency plag, though potential vuerailty of its

electrc trssion and distribution sytems and the effect on other deparents of goverent and on

citien if electrcity is widely disrupted for an extended tie. The Emergency Mangement progr of

the Seatte Police Deparent seres the priar utty fuction of fushig electrcity to utity

cuomer.

City Attorney s Offce

40. The expenses of the City Attorney s Offce fOf tb litigation and the related Sonntag

litigation have been charged entiely to City Light rather than to the City itself Of its Geer Fud The

amounts of those expes ar as shown in Seatte s Stipulated Facts on Law Deparent Exenes.

41. The City of Seatte sued the Stae of Washigtn and other in the Sonntag litigaton. The

20'
City of Seatte is the defendat in Okeon v. Seatle..

42. The Sonntag declartory judgment action was intiated as a fest of ftchise negotiations

with the City of Shorlie and other suburan cities sered by City Light. Prvidig streeghts as par of

the elecc serce was a precondition enunciated by the suburan cities to grtig Seae the elecc

serce ftcbise in those counties. Without the abilty to prvide tbs serce, Seatte was at risk of
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losing these servce aras to newly formed cities that ha the abilty, lie Seae, to establish their own

elecc utities. Seatte pured ths litigaon as a business decsion fOf the benefit of City Light.

43. In the Okeon litigaon Seatte seeks to defed City Light's business integrty in cost-

effective use of serces that ar avaiable from othef deparents of the Cit, the stailty of City Light'

budget and the integrty and stilty of City Light fates.

The servces of the City Attorney s Offce in ths litigation and the felated Sonntag44.

litigaon therefofe wer intended to, and have, benefited Cit Light. The charges to dae for these

serces are feanable.

One Percent for the Arts

45. City Light is requi to contrbute fuds to the City' s Public Ar progr ru by the

Offce of Ar and Cultu Afais (formerly Seae Ar Commssion), thugh the Citys One Perent

FOf Ar ofdiance, Seatte Muncipal Code Ch. 20. , adopted in 1973. Under ths ordiance, City

Light is requied to contribute to Seatte s Muncipal Ar Fund one percent each yea of the utlitys

capital improvement budget fOf constrction with Seate city lits. The Muncipal Ar Fund,

under the diecton of the Offce of Ar and Cutual Afai, spends money to support Seatte s Public

Ar progr to integrte ar work and arst' visions into public settgs, expand the public

exerence with visu ar and create endurg public ar projects. The City Light contrbutions fud

site-integrated ar wOfks in conjunction with costction prjects, the purchase of portble and free-

stadig ar works that are displayed in City buildings and on public sites, and special proj ects such as

publications, exhbitions fi, and ar-in-residence pfogrs in City deparents. City Light

repreentatives wOfk with the Offce of Ar and Cultu Afai to choose sutable ar and ar projects.

Each piec of ar purchased with City Light money becomes a physcal asset of City Light. Many of
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these ar works have considerable value and some have incfeaed substatially in value since they were

acquied.

46. The Offce of Ar and Cultual Afai eararks al fuds received from City Light

with the Muncipal Ar Fund, and accounts fOf those fuds separately ftom fuds contrbuted by

other City deparents. In the last four year from 2000 though 2003 , the Offce of Ar and Cutu

Afais ha spent $2 823 770.50 of City Light fuds for public ar projects. Ths includes amounts

spent each year for ar projects fuded solely with City Light fuds: $407,438.99 in 2000, $342,944.

in 2001, $624 562.91 in 2002, and $357 964.30 in 2003.

47. The tota also includes City Light fuds expended each yea fOf ar projects fuded by

multiple deparents based on a percentage alocate to City Light by the Offce of Ar and Cutu
Afai. City Light' s porton of these multi-fuded projects was $31 609.17 in 2000, $91,337.83 in

2001 , $37,919.07 in 2002, $57 374. 17 in 2003, an additional $111 000.00 spent for the "Salon in the

City project an an additiona $25 000.00 spent for the Pine Strt improvement project.

48. The approxiately $2.8 millon tota also includes $100 000.00 spent on the Maron

McCaw Hal "Dreamg in Color" ar project Although Exhbit 36 does not include fuds spent on the

Dreag in Color" light scuptue, City documents show that $120 000.00 in City Light fuds were

alocated to the project, and Ms. Goldstei' s testony and varous City documents demonstrte th the
2()

projec was completed.

49. Put to a Memoradum of Agreeent, City Light contracts with the Offce of Ars

and Cultu Afai to manage City Light' s collecton of ar. In the past four yea, City Light has paid

$303 135.10 in collecon maagement expenditues for the management of City Light' s porton of
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Seattle s extensive portble ar collection, and $333 484.62 in costs alocated to City Light for project

management expenses for City Light ar projects other th the portable works collecton.

50. Much of the appfoximately $2.8 miion in City Light fuds spent by the Offce of 

and Cutu Af from 2000 though 2003 was spent to benefit the general public, not City Light

fatepayers.

With reect to the numerous ar projects fuded with City Light fuds from 200051.

though 2003, the majority of such fuds were spent on ar purchases or ar projec with a general

goverental purose, raer than a legitiate utity purose. Only the followig purchases and

projects have a sufcient nexus to legitiate utility puroses:

Portble Arofks that are in City Light' s permanent collection and are the physical asset of

City Light

City Light Photographef-in-Residence (McCrcken)

City Light's Nort Servce Center fenovation

City Light's Sout Serce Center fenovation

Cfeson Nelson Substation renovation and arork

Boundar Dam documenta 

Electrc Galery substation wal (because it pfovides -a pleaant work area for City Light

employees)

Temple of Power gaebo at NewhalemDam

Oculus Portals at Bounda Dam

Geofgetown Steam Plant project

Webs!te asect of Skagit Stramg
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The femaig projects, includig but not lite to Wal of Death, Wave Rave Cave, McCaw

Hal light inallation, Balard Gaeway Prject, Galer Street Overass Project, Salon in the City,

remaig expene of Skagit Stramg, Second Avenue Extension, and West Lae Union Pathway,

have insufcient nexus to a utity purose.

Based on the foregoing Findigs of Fac the Cour enters the followig:

CONCLUSIONS OF LAW

Seattle, as a fi-class chaer city, has authority under RCW 35.92.050 and 35.22.280(15)

to opere a muncipal electrc utity.

Seatte City Light is a deparent of the City of Seatte. SMC 3.08.010.

The Supertenden of City Light, among other duties, maages and operes the light and

13 '
power sytem; enforces and imlements City ordiances, contrts, and rues relatig to the deparent;

14 .

and perorms other duties as diected by the City. SMC 3.08.030.

The Washigton Supfeme Cour in Okeon v. City of Seattle, 150 Wn.2d 540 (2003) held

that neither Seae Orance 119747 nor RCW 35.92.050 autories Seatte to incorporate the exenes

of City steetghtig with electcal rates charged to the cusmers of City Light because Ordiance

119747 imposes a ta, not a reguatory fee. Seatte is red to refud to City Light the amount it would

have paid in the "pseudo bil," $23 863,614.96. City Light is reuied to refid to its raepayer

unawflly collected amounts, consistg of$21 512 141 ftom December 24, 1999 though November 13

2003 , togeter with a reaonable ra Offet of2% for residential ratepaye and 4.5% for intitutional

and larer commercial ratepayer. The applicaton of these rates of re is reered to a hearg on

remedy at the conclusion of Phase II The cour alo reeres to a hear on remedy the issue of wheter
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the appfoxi ly $500 000 pef month collected ftom ratepayer after November 13 , 2003 puruat to the

0705 centsh add-on should be retued to ratepayers Of held in the Light Fud to compenate for

underchargig ratepaye for electrcitY durg that same perod.

Becaus Cit Light's imposition of ilega rates is neither an ac of neglgence nOf a bfeah

of cotrct, Seatte has not waived its soverign imunty ag the imposition of pre-judgment interest,

and such teres is not alowed

Additional steetlght cost sought by plaitiff frm Seate ar not recoverle in ths

acton. Plaitis clais 11de the RCW 43.09.210, RCW 80.28.080, RCW 80.28.090, .100, and RCW

80.28.010(1) wer held to be moot by the Okeon cour The only stretlghtig chares imposed under

Orce 119747 that the Supfeme Cour found unauthoried were the stght costs passed on to

fatepayers. Cit Light's prace of chargig Seae less th fu cost for stretlghtig was not before the

Okeon cour the Comt did not address what.the sttlgh raes should have bee, and the decision does

not ree feimburement by Seatte to City Light of such exenses. Furerore, reburement by

Seae to City light of 1hese additional cost would constitute retroactive ratemag and would fequie

fetractive adjusent in other streetlght rates as well. As a matter of policy, such reoactve ratemakg

would violate the fudaenta priciple of raemakg th the customer must know in advance what the

cost wi be so the cuomer can choose how much electrcity to use, and th cour declies to contrvene

ths prcile.

The followi servces sere a genera goverenta ficton rather than the priar

utty fuction of fushig electrcity to utity cumers: Mayof s Offce stwork; and Sma

Business Assisce progr Consequently the expenes of the Mayor s Offce and the Sma BuSess

Assistace progr may not be a\octed to CitY Light, and Seae s Geer Fud mus fefd to City
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Light al such expenses charge to and paid by City Light sice Janua 1, 2000.

A porton of the followig servces sere a City Light fuon of fushi electrcity to
utity cuomer: Offce of Sus abilty and Envinment; Deparent ofPlamg and Development;

Offce of Housig; Deparent ofHnman Serces, and Emerency Mangement. For examle, OSE

may properly charge City light a feaonable alocaton fOf expenses of specic servces such as techncal

experse on reducing pesticide and herbicide use, greenouse ga emissions, and trck fleet emsions,

but the expenes of gener goverenta futions of OSE such as coordiatg urban foret decisions

with other Seatte deparents, or parcipatg in a coordiated reonse to the Wes Nile vi, may not

be chared to City Light. The proer alocaton of these expenses to City Light shal,be decided in Phase

11 of ths tral.

City Light may perssibly purchase ar Of fud ar projects to beautify its own offces

and custmer service facilties, but may not fud ar that is dilaye in other City offces Of in

peranent or trvelig public exbitions. City Light may not expend utility fuds to purhase ar or

fud ar projects that have the priar purose of improvig City Light' s image in a 'parcular

neighborhood or communty, or cultivatg public relations. City Light may not spend utility fuds fOf

the purose of mitigatig a substion s appearce, when the priar purose of the aristo pfovide

arstic benefit to the suroundig neighborhood and the public as a whole. City Light may permssiJly

spend utity fuds to educate the public about conservation, but the Offce of Ars and Cutu 

may not use the conseration education rationale as justificaton for using City Light fuds to support

an ar project merely because it mentions salon, or contais ilumted ar work. The Offce of 

and Cultu Af may not spend City Light fuds on ar or ar prjects that City Light could not

fud itself

FIINGS OF FACT AN CONCLSIONS OFLAW- 19-
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10. The City may also charge City Light for the cost of maitag City Light' s portble

ar works collections and perssible utiity ar projects descrbed above as havig a sufcient nexus to

a legitiate utity purose, Al other amounts, which will be calculated in connection with fial

ruligs on implementation of the remedy, shal be tranferd from the Gener Fud to the Light Fund.

The issue of whethef non-portle instalations now cared as a physical asset of City Light may be

tranferr to the City's ownership is resered to later heag on the femedy in ths ca.

11. The City's One Percnt For Ar ordiance, SMC Ch. 20.32, is invald as applied to the

City' s pfoprieta electc utty, City Light Seatte sha hencefort be pfohibited from enfofcing its

One Perent For Ar ordiance with repect to City Light. City Light itself is not prhibited from

purhaing ar or fudig ar pfOjects, as long as proprietar utility fids are spent only on ar or ar

project with a close nexus to the utli' pr purose of fushig electcity to rateayer,

12. The expenses of the City Attmey s Offce in the Okeon and Sonntag litigation sere

City Light. City Ligt is the fea deparent-in-mteres in both cases. ' These expenes are prperly

charged to City Light.

. 13. The dets of the reedy in ths case and its implementaon ar reered to the

conclusion of Phase n of the tral.
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DATE ths 21st day of May, 2004.

H""'''S.
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Exbibit A

The followig witnesses testied at tral, in approxiate order of appeaance:

Streetlght interest rates:

Glen Lee (City witness)

DeDDs Coma (plai1is ' witness)

Other matters:

Plaiti caled the followie: witnesses

1. Doris Bum, naed plaiti

2. Barbar Goldstei Offce of Ars and Cutu Afai, City of Seae

3. James P. Ritch, Deputy Supertendent for Finance an Admston, City Light (includig

J.2

steetlght reedes)

4. Carl Everon, Director of Finance, City Light (largely steetlght remedies)

5. Dens Conr plai' exper witness (steetlght remedes)

6. Ar Old, fiance anys Seae City Attorney s Offce, by deposition

7. Maart Pageler, by parts of discover deposition; City added balance of dicover deposition

and all of susequent preseration deposition

8. Cal Opat, by preervation deposition, dit tesony; City added al cross-examtion

but objected to admssion ofOpaty tesony

9. Jesica Ritt legal asstt in plaiti' counel's offce

Defendat called tbe followie: witnesses

1. Dwght Dively, Director of Finance, City of Seattle

FIINGS OF FACT AN CONCLUSIONS OF LA W- 22 -
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2. Andrew Lofton, Deputy Executive Dirtor of Finance and Admsttion, Seatte Housing

Autority formerly Chef of Deparenta Operatons, Offce of the Mayor

3. Brenda Bauer, Dirtor of Contract Serces, City of Seatte

4. Ben Noble, Supersing Analyst, Cetr Sta City of Seatte

5. Steven Nicholas, Director, Offce of Sus abilty and Envionment, City of Seatte

6. Cas Maguski, webpage modification City of Seate

7. Gar Zaker, retid supertendent, Seatte City Light

8. Stephen DiJulo, exper witness for City of Seatte

12. . 9. Rut Riddle, assistat audit manager, Stae Auditor

J.3
10. Carl Everon, Direcor of Finance, Cit Light (includig strtlght remedes)

J.4

11. By em to Cour and opposing counsel: Seatte s Stipulated Facts on Law Deparent

Expenes, wi accompanyig spreadsheet of di cost, in Sonntag and Okeon

2J.
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EXHIT B

Plainti' Exhbits:

25- 35- 4474 78- 83-91, , 94A, 96-98,

103-109 112- 115 123 140-146, 170- 196;

For lite purose: 40-43 .

Defendant' s Exhibits:

J.O 249, 253 256-271 273-274; 277-289,

307-313 345-346 347 (ilustrtive puroses only), 348-349, 351-355, 356 (DiJulo CV only;

declaron refused),

357

J.S

2J.
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ZDO OCT -8 PH 3; 06
Honorable Sharon S. Armstrong
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

RUD OKESON , DORIS BURNS, WALTER
L. WILLIAMS and ARTHUR T. LANE
individually and on behalf of the class of all
persons similarly situated

NO. 02- 05774-8SEA

CLASS ACTION

Plaintiffs PARTIAL JUDGMENT PURSUANT TO
CR 54(B)

THE CITY OF SEATTLE

Defendant.

The undersigned judge of this court previously entered Findings of Fact and

Conclusions of Law Re: Streetlight Remedy and Phase I , dated May 21 2004 ("Phase 1

FFCL"), and Findings of Fact and Conclusions of Law (Phase II), dated September 28 , 2004

nunc pro tunc August 18, 2004 ("Phase 2 FFCL"). To implement those findings and

conclusions the parties entered into the following stipulations: (1) Stipulation Regarding

Refund Procedures and Other Remedy Issues , dated July 26 , 2004 ("Remedy Stipulation

(2) Stipulation Regarding One Percent for Art Remedies, dated July 28 , 2004 ("Art Remedy

Stipulation ); (3) Supplemental "Remedy" Stipulation Regarding Mayor s Offce Debt Service

dated August 10 , 2004 ("Supplemental Remedy Stipulation ); and (4) Corrective Addendum

ORIGINAL HELSELL
FETTERMAN

PARTIAL JUDGMENT PURSUANT TO CR 54(b) - 1
1001 Four Avenue, Suite 4200

O. Box 21MB/Seattle. WA 96111-3846
(206) 292-1144
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to Remedy Stipulations , dated August 12 , 2004 ("Corrective Addendum ). On September 14

2004 the undersigned judge of this court issued an Order on Unresolved Non-Art Remed ies

and Attorney Fee Application ("Order"). On October 8 , 2004 , the parties are entering into a

Stipulation Waiving Appeal Except on Art Rulings ("Appeal Stipulation ), subject to entry of

this partial judgment.

The Court finds that the claims resolved by the findings , conclusions , stipulations and

Order listed above are independent of and distinct from the claims remaining in this case and

that it is in the public interest to enter judgment on the resolved claims at this time, since the

prompt , final resolution of those claims is essential to the timely budgeting and financial

planning for the City of Seattle (the "City ) and to providing monetary refunds to hundreds of

thousands of present and former Seattle City Light ("City Light") ratepayers who are members

of the plaintiff class. Accordingly, there is no just reason for delay in entry of judgment on the

resolved claims , and pursuant to CR 54(b) the Court directs that judgment be entered as set

forth herein.

Now, therefore , based on the findings , conclusions , stipulations and Order listed

above , it is ORDERED, ADJUDGED AND DECREED as follows:

The parties shall comply fully with the Remedy Stipulation , as amended by the

Supplemental Remedy Stipulation and Corrective Addendum , all of which are approved and

adopted by the Court as part of this Judgment. Copies are attached as Exhibits A, 8 and C,

respectively. In particular, as provided in the Remedy Stipulation (as amended):

The City s general fund shall pay the following amounts to City Light: (I)

$23 863 614. , representing the amounts shown for streetlights in the monthly "pseudo bills

HELSELL
FETTERMAN

PARTIAL JUDGMENT PURSUANT TO CR 54(b) - 2
1001 Four Avenue, Suite 4200

O. Box 21846/Seatte, WA 98111-3846
(206)292- 1144



for the period from December 24 , 1999 through November 13 , 2003; (ii) $684,769.

representing Mayor s Offce expenses improperly charged to City Light, plus $65,829.

representing compensation to City Light for pre-judgment loss of use of those funds

calculated at the rate of 4.5% per annum; and (iii) $257,369.32, representing Small Business

Assistance program expenses improperly charged to City Light, plus $11 179.

representing compensation to City Light for pre-judgment loss of use of those funds

calculated at the rate of 4.5% per annum. In addition , as provided in paragraph 3 of the

Order, the City s general fund shall pay to City Light $221,739.00 representing compensation

for pre-judgment loss of use of the difference between the rates collected from customers for

the streetlight tax and the unpaid pseudo-bills , calculated at the rate of 4.5% per annum; and

. The City shall make the above-described payments to City Light on the

schedule set forth in the Remedy Stipulation $6.2 milion shall be paid by October 1

2004 , another $6.2 millon shall be paid by January 15 , 2005, and the balance shall be paid

as soon in 2005 as appropriate borrowing arrangements can be made but in any event not

later than May 1 , 2005; and

City Light shall make refunds to present and former ratepayers in the

manner and at the times described in the Remedy Stipulation. The "adjusted refund amount,

as that term is used in paragraphs 2 and 3 of the Remedy Stipulation, is 0. 0571 per kilowatt-

hour. The computation of this amount is shown in Exhibit D, attached. The amountto which

each ratepayer is entitled for "loss of use," as set forth in paragraph 2 of the Remedy

Stipulation , shall be based on the "base refund rate" of 0.0705 /kwh rather thanthe adjusted

refund amount. In computing the adjusted refund amount, as shown in Exhibit D , $750 000

HELSELL
FETTERMAN
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representing a portion of the estimated administrative expenses of making the refunds is

deducted from the total amount otherwise to be refunded to ratepayers. If the actual

administrative expenses of making the refunds total less than $750 000, the portion of the

$750,000 amount not spent on administrative expenses shall be retained by City Light and

used for utilty purposes, thereby benefiing ratepayers. Any administrative expenses in

excess of $750 000 shall be borne by City Light's Light Fund. The Minimum Check Refund

Threshold Amount , as that term is used in paragraph 8 of the Remedy Stipulation , is $5.00.

The parties shall comply fully with the Art Remedy Stipulation , which is

approved and adopted by the Court as part of this Judgment. A copy is attached as

Exhibit E. In accordance with that stipulation, (a) with respect to any pieces of its

portable art works collection on display in other City departments , City Light shall

comply with the requirements of paragraph 2 of the Art Remedy Stipulation in the

manner and within the time period described in that paragraph , (b) the City and City

Light shall transfer ownership of the art works and arts projects identified in Exhibit A

attached to the Art Remedy Stipulation from City Light to another department of the

City in the manner and within the time period described in paragraph 4 of that 

stipulation, and (c) in accordance with paragraphs 5 and 6 of that stipulation , the City

wil make the payments to City Light described in paragraphs 5 and 6 of the Art.

Remedy Stipulation. In addition,

The City s One Percent for Art ordinance , SMC Ch. 30. , is

declared invalid as applied to City Light;

The City is prohibited from enforcing its One Percent for Art

HELSELL
FETTERMAN
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ordinance with respect to City Light;

City Light , however, is not prohibited from purchasing art or

funding art projects , as long as proprietary utilty funds are spent only on art or art

projects with a close nexus to the utiity s primary purpose of furnishing electricity to its

ratepayers; and

City Light may continue to pay the City's general fund for the costs

of maintaining City Light's portable art works collection and its other permissible utiliy

arts projects.

As set forth in Conclusions of Law 20 and 21 of the Phase 2 FFCL , in the next

budget cycle the City shall determine whether the composite or weighted average method of

allocating any of the Finance & Administration , Technology Leadership, Data Backbone and

Internet Services , or Citywide Web Team services provided to City Light by the City

Department of Information Technology should be used in allocating expenses of those

services to City Light , and whether measuring the number of transactions should be used in

allocating to City Light expenses of the City's Department of Executive Administration for

Warrants Issuance and Bank Reconcilation Services provided to City Light, because these

are more accurate allocation methodologies for each of the departments involved.

Out of the funds paid to City Light pursuant to this Judgment, City Light

shall pay to plaintiffs' counsel $3.5 milion for attomey fees and $152,246.00 for

expenses , as provided in paragraph 6 of the Order. These sums shall be paid to

plaintiffs ' counsel within three banking days after entry of this Judgment.

Out of the funds paid to City Light pursuant to this Judgment , City Light shall

I-ELSELL
FETTERMAN
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pay awards to plaintiffs Doris Burns and Walter L. Williams in the amount of $5 000 each , as

provided in paragraph 7 of the Order. These awards shall be paid within three banking days

after entry of this Judgment and the City s receipt of their social security numbers and 

tax forms, by delivering to plaintiffs ' counsel checks made payable to each of the award

recipients in the designated amounts.

The amounts payable to City Light pursuant to this Judgment shall bearpost-

judgment interest at the City's interfund borrowing rate from the date this partial judgment is

entered until paid.

The Court shall retain continuing jurisdiction over this matter for purposes of

resolving any disputes that may arise concerning implementation of the remedies provided by

this Judgment. ft 
Dated this y of October, 2004

Honorable Sharon S. Armstrong
Superior Court Judge

Presented bv

HELSEL FETTERMAN LLP

By:
avid F. Jurca

Attorneys for Plaintiffs

By:
Willam H. Patton , WSBA 77
Rebecca C. Earnest , WSBA # 13478
Assistant City Attorneys

Attorneys for Defendant City of Seattle
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

RUD OKESON , DORIS BURNS, WALTER
L. WILLIAMS and ARTHUR T. LANE,
individually and on behalf of the class of all
persons similarly situated

CLASS ACTION

NO. 02- 05774-8SEA

9 .
Plaintiffs STIPULATION REGARDING REFUND

PROCEDURES AND OTHER REMEDY
ISSUES

THE CITY OF SEATTLE,

Defendant.

Without waiving their right to appeal from any prior or subsequent decision of the

Court, the parties stipulate as follows on implementing the Court' s Findings of Fact and

Conclusions of Law entered on May 21 , 2004 ("Phase 1 FFCL"

Streetlaht Refunds

The City s general fund wil pay City Light the amounts shown for streetlghts

. in the monthly "pseudo-bils" covering the period from December 24 , 1999 through

. November 13 , 2003, totaling $23,863 614.96, as follows: $6.2 million by October 1 , 2004 , as

currently budgeted; $6.2 millon by January 15 , 2005 , as currently budgeted; and the

balance as soon in 2005 as appropriate borrowing arrangements can be made but in any

STIPULATION REGARDING REFUND PROCEDURES
AND OTHER REMEDY ISSUES - 1
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event not later than May 1, 2005. The City agrees that post-judgment interest wil be paid

based on the City inter-pool borrowing rate from the date of judgment until paid. The parties

disagree on whether pre-judgment interest must be paid on these amounts , and will address

this issue in the " remedy" briefing described below. Plaintiffs intend to ask the Court to

reconsider its prior rulings on pre-judgment and post-judgment interest , based on the recent

decision in Carril/o v. City of Ocean Shores, Washington Court of Appeals No. 29735-

(July 13 2004), and to require the City to pay post-judgment (as well as pre-judgment)

interest at the rate of 12 percent per annum.

City Light will make refunds to ratepayers, in the manner and to the extent

11 .
described below , to each customer of City Light who was a City Light ratepayer during the

relevant time period. The base refund amount before adjustment is 0.0705 cents per

kilowatt hour (kWh), which totals $21 512, 141 for total consumption of 30,513,675, 164 kWh

through November 13 , 2003. The adjusted refund amount (as provided in Paragraph 3) wil

be multiplied by the kilowatt hours consumed by the ratepayer during the relevant time

period, plus an amount for loss of use of the ratepayer s funds computed at the rate of 2

percent per annum for residential ratepayers and 4.5 percent per annum for all other

ratepayers (unless the Court requires a different rate of interest in response to plaintiffs

request to reconsider its prior rulings on interest).

The base refund rate of 0.0705 cents/kWh will be adjusted downward by any

administrative and related expenses of making refunds that the Court orders to be paid from

the refund amount , and any amount that the Court orders to be paid from the refund amount

for attorney fees and expenses for class counsel. For example , if the total amount of

STIPULATION REGARDING REFUND PROCEDURES
AND OTHER REMEDY ISSUES - 2
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10 .

administrative and attorneys ' fees to be deducted from the refund amount were $2 milion

and the relevant time period were deemed to end on November 13, 2003 (see 115 below),

the adjusted refund amount would be 0.06395 cents per kWh. ($21,512 141.00 -

$2,000 000.00 = $19,512 141.00 "' 30 513,675 164 kWh = $0.0006395/kWh).

The beginning date of the relevant time period is December 24 , 1999.

However, City Light states that it wil be administratively simpler to use the first billing period

(I.e. , meter-read date) after January 1 2000 as the beginning date for computing refund

amounts , and to prorate back to December 24 , 1999 based on the amount of the bill for the

first billng period after January 1 2000 , rather than specifically calculating the last week of

. 1999 from the latest 1999 meter-read date forward. This alternative approach is agreeable

to plaintiffs.

The City contends that the relevant time period ended on November 13 , 2003

while plaintiffs contend that the relevant time period has not ended yet. This disagreement

wil be addressed by the parties in the "remedy" briefing in accordance with the briefing

schedule set forth below.

The parties disagree as to who should pay for the administrative and related

expenses of making the refunds described above; plaintiffs contend such expenses should

be borne by the City s general fund, whereas the City contends those expenses (at least as

an estimated total) should be subtracted from the ciassaction award. This issue wil be

addressed by the parties in the "remedy" briefing described below. The issues regarding an

award of attorney fees and expenses to plaintiffs ' counsel will be addressed by the parties in

the "fee request" briefing described beiow.

STIPULATION REGARDING REFUND PROCEDURES
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Refunds to current ratepayers having active accounts will be made as a credit

to the ratepayer s account. Refunds to ratepayers having inactive accounts will be made by

check payable to the former account holder.

If an amount otherwise to be refunded by check is less than the Minimum

Check Refund Threshold Amount, then the refund will not be made. Plaintiffs contend that

the Minimum Check Refund Threshold Amount should be $1, while City Light contends it

should be $5. This issue wil be addressed in the "remedy" briefing described below. There

is no minimum threshold amount for a refund to be made to a current ratepayer by a credit

to the ratepayer s account.

City Light states that it writes off inactive accounts with deiinquent balances at

the quarter ending 90 days after the account is closed- Thus, if a customer closed the

account in- late February but did not pay, the account would be written off on June 30. If

such a former customer contacts City Light during the refund period, the account will be

retrieved manually, and any refund due will be set off against the amount owing. If the

refund exceeds the amount of debt by the appropriate Minimum Check Refund Threshold

Amount, that balance will be refunded to the former customer.

City Light will provide a written notice to each current ratepayer explaining the

basis for and nature of the refund credits being applied to the ratepayer s account. The

10.

21 .

notice will be in a form agreed to by the parties or approved by the Court and is expected to

be included as an insert in the ratepayer s bill for the cycle in which the refund is applied to

the account.

STIPULATION REGARDING REFUND PROCEDURES
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11. In order to obtain a refund , a former ratepayer will be required to advise City

Light , by mail (letter or postcard), fax , telephone, email , or posting on the Internet website

maintained for the purpose, of the ratepayer s (1) name , (2) current address , (3) prior

addressees) within the City or prior City Light account number(s), (4) the approximate time

periods the ratepayer was located at the prior address or had the prior City Light account

number, and (5) current phone number , fax number and/or email address for contact

purposes ("Refund Entitlement Information

12. City Light wil mail written notice, in a form agreed to by the parties or

approved by the Court , addressed to former ratepayers at (1) their last known address

within the City for those whose accounts were closed less than one year before the date of

. mailng and (2) any forwarding address outside the City shown in City Light' s records

regardless of length of time since City Light obtained the address. The notice wil explain

the basis for and nature of the refund and expiain that the ratepayer may submit the Refund

Entitlement Information to City Light by the means specified above , and may invite the

former ratepayer to telephone City Light at the Call Center number for further information

about the refunds or refund procedures.

13. City Light will establish an Intemet website, in a form agreed to by the parties

or approved by the Court, describing the availabilty of refunds and inviting former

ratepayers to submit the Refund Entitlement Infonnation by the means specified above. The

website will be linked on the City Light and the general City of Seattle home pages.

14. City Light will place written notices, in a form agreed to by the parties or

approved by the Court and on multiple dates to be agreed to by the parties or approved by

STIPULATION REGARDING REFUND PROCEDURES
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the Court , in the Seattle Times , the Seattle Post-Intelligencer , the Eastside Journal, the

Everett Herald , the Tacoma News Tribune and the Bremerton Sun newspapers , describing

the availability of refunds and inviting former ratepayers to submit the Refund. Entitlement

Information by the means specified above.

15. City Light wil specify in all notices the telephone and fax numbers and email

and website addresses that ratepayers should contact to provide Refund Entitlement

Information-

16. The parties intend to cooperate with each other in good faith and will jointly

encourage local newspapers to publish , and local television and radio stations to air, news

reports informing former ratepayers about the availability of refunds and the procedures for

obtaining them. However , paid advertising about such matters is not required , except as set

forth in paragraph 14 above.

17. The mailing of notice to former ratepayers , the publishing of the Internet

website and the first published notice in each of the newspapers identified above wili occur

within 30 days or as soon as practicable after approval by the parties or the Court of the

form and content of the mailed notice, the Internet website and the newspaper notice. The

. parties intend that the forms of notice be coordinated with each other to achieve maximum

impact.

In order to be entitled to a refund, a former ratepayer must submit the Refund18.

Entitlement Information to City Light within one year after notice is published in the various

specified forms. Any refunds not claimed within the refund period will be retained by City

Light as part of its operating account and used for utility purposes , thereby benefiting
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ratepayers by making future rate adjustments to raise revenue unnecessary to the extent of

the unclaimed refunds.

19, City Light will credit refunds to current residential ratepayers as soon as

practicable and to current non-residential ratepayers as soon as practicable thereafter. The

parties expect that residential ratepayers wil be credited no later than December 31 , 2004,

However, that expectation is premised on the 75 days City Light requires to calculate a

refund "rate, " develop specifications , and program and test the rate in the billing system

9 . after the final total amount to be refunded is known , plus the 60 days needed to complete

the entire residential billing cycle. If the final information is not known in time to complete

these processes before December 31 , then the residential refunds wil be completed as

soon thereafter as practicable. Court approval will be sought for any further delay, based

upon a showing why further delay is necessary. Credit refunds to current non-residential

ratepayers will be made following the residential refunds and are expected to be made no

later than March 31, 2005. However, any delay in the residential refund schedule may affect

the nonresidential refund schedule. In that case , nonresidential refunds wil be made as

soon after residential refunds as practicable.

20. City Light will send refund checks to former ratepayers as soon as practicable

after receiving Refund Entitlement Information from them , which is usually expected to be

within 30 days. No refund check to a former residential ratepayer is required to be sent prior

to the first date that credit refunds are made to current residential ratepayers , and no refund

check is required to be sent to a former non-residential ratepayer prior to the first date that a

credit refund is made to current non-residential ratepayers.
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21. Plaintiffs ' counsel are entitled to monitor the status and progress of the refunds

to be made by City Light and the receipt and processing of Refund Entitlement Information

from former ratepayers. City Light will provide monthly reports to plaintiffs ' counsel

addressing the status and progress of refunds, and wil at the least provide notice upon

completion of the following steps: 1) provision of notice about the court's decision, refunds

who is eligible , how/when refunds will be provided; 2) credits to residential bils completed;

3) credits to commercial customers completed; 4) quarterly updates on refund checks for

one year plus one quarter, consistent with the time period to ask for/receive refund checks.

These reports may be by email if convenient to the parties, and may be posted on the

website if appropriate.

22. The streetlights section of this stipulation also applies to City of Seatte et a/. v.

Sonntag et a/., King County Superior Court Cause No. 01- 11689-4SEA.

Mavor's Offce

23. In the Phase I FFCL the Court ruled that expenses of the Mayor s Offce may

not be charged to City Light. The City confirms that in accordance with that ruling it has

stopped charging such expenses to City Light effective April 30 , 2004. The City' s general

fund wil reimburse the Light Fund for all Mayor s Offce expenses paid by City Light since

January 1, 2000. These expenses through April 30, 2004 total $643 367 , as follows:

$142,784 in 2000, $146,354 in 2001 , $148 354 in 2002, $154,82 in 2003, and $51,433 in

2004. The City s general fund wil also pay interest, or an amount for loss of use of the

funds, as determined by the court, which will be calculated from the end ofihe calendar

year in which City light paid the relevant amount (but from April 30 for the 2004 payment)

until the general fund refunds that amount. Unless the Court rules that a different rate is

STIPULATION REGARDING REFUND PROCEDURES
AND OTHER REMEDY ISSUES - 8

HELSELL
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applicable (in light of the Carrilo v. City of Ocean Shores decision cited above), the rate will

be computed at the City s average inter-pool borrowing rate of 4. 5 percent per annum from

the appropriate beginning date to the date of judgment and at the City s current inter-pool

borrowing rate from date of judgment until paid,

Small Business Assistance

24. In the Phase I FFCL the Court ruied that expenses of the Small Business

. Assistance program may not be charged to City Light. The City confirms that in accordance

with that ruling it has stopped charging such expenses to City Light effective April 30, 2004.

The City wil reimburse the Light Fund, from appropriate non-City Light resources , for all

Small Business Assistance expenses paid by City Light since the program was established

in 2002. These expenses through April 30 , 2004 total $257,369. , as follows: $62 036 in

2002, $140 000 in 2003 , and $55 333 in 2004. The City will also pay interest , or an amount

for loss of use of the funds , as determined by the court , calculated from the end of the

calendar year in which City Light paid the relevant amount (but from April 30 for the 2004

payment) until the City refunds that amount to City Light. Unless the Court rules that a

diferent rate is applicable (in light of the Ca"ilo v. City of Ocean Shores decision cited

above), the rate will be computed at the City' s average inter-pool borrowing rate of 4.

percent per annum from the appropriate beginning date to the date of judgment and at the

City s current inter-pool borrowing rate from date of judgment until paid.

STIPULATION REGARDING REFUND PROCEDURES
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Art

The parties expect to reach agreement on many, if not all , of the issues

regarding implementation of the Court' s rulings concerning the One Percent for Art program.

25.

To the extent agreement is reached, it will be expressed in a separate stipulation. To the

extent agreement is not reached , unresolved issues may be addressed in briefing in

accordance with the briefing schedule described below.

Briefina Schedules

26. The briefing schedule for unresolved Phase 1 "remedy" issues , other than Art

and attomey fees , is as follows: opening briefs, July 28, 2004; responsive briefs , August 5

2004; no reply briefs-

27. The briefing schedule for unresolved One Percent for Art issues is as follows:

opening briefs , July 30, 2004; responsive briefs, August 9 , 2004; no reply briefs.

28. The briefing schedule for plaintiffs ' motion for an award of attorney fees and

expenses is as follows: motion , July 29 , 2004; response , August 6 , 2004; reply, August 13

2004.

29. Oral argument on remaining "remedy" and Art issues and on plaintiffs ' motion

for attorney fees and expenses wil be held on August 19, 2004, at 1 :30.

Phase 2 Issues

30. The parties will try to reach agreement on any Phase 2 issues resulting from

the Court's forthcoming dedsions , or will set a briefing and hearing schedule as appropriate.

STIPULATION REGARDING REFUND PROCEDURES
AND OTHER REMEDY ISSUES - 10
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Dated this day of July, 2004.

HELSELL FETTERMAN LLP

\ /7,;
By 't/4/l. 

David F. Jurca, SBA #2015
Richard S. Whi , WSBA #4195
Jennifer S. Divine, WSBA #22770

Attorneys for Plaintiffs

THOMAS A. CARR
Seattle City Attorney

By 

Wiliarn H. Patton , WSBA # 5 
Rebecca C. Earnest, WSBA # 13478
Assistant Cit Attorneys

Attorneys for Defendant City of Seattle

HELSELL
FETTERMANSTIPULATION REGARDING REFUND PROCEDURES

AND OTHER REMEDY ISSUES - 11
1001 Four Avenue, Suite 4200

O. Box 21846/SeatUe. WA 98111- 3846
(206) 292-1144
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SUPERIOR COURT OF WASHINGTON FOR Jkr G COUNTY

RUD OKESON, DORIS BURNS, WALTER
l. WilLIAMS and ARTHUR 1. LANE,
individually and on behalf of the class of all
persons similarly situated,

CLASS ACTION

NO, 02- 05774-8SEA

Plaintiffs, SUPPLEMENTAL "REMEDY"
STIPULATION REGARDING MAYOR'
OFFICE DEBT SERVICE

THE CITY OF SEATTLE,

Defendant

Without waiving their right to appeal from any prior or subsequent decision of the

Court, the parties hereby supplement their previously filed Stipulation Regarding Refund

Procedures And Other Remedy Issues, dated July26, 2004 ("Remedy Stip. ), as follows:

The Court determined, following the Phase 2 trial, thatthe City improperiy

charged City Light for debt service on space occupied by the Mayor's Offce in 2003 and

2004, The City confirms that in accordance with that ruling it has stopped charging City

Light for such Mayor's Offce debt service effective as of April 30 , 2004 , and that the amount

of Mayor s Office debt service charged to City Light in 2003 was $30 737 and in 2004

through April 30 , 2004 was $10,265. The parties agree that the remedy for charges to City

SUPPLEMENTAL "REMEDY" STIPULATION REGARDING
MAYOR' S OFFICE DEBT SERVICE - 1

HELSELL
FETTER-MAN

1001 Four Avenue. Suite 4200

O. Box 21646/Se.lUe, WA 98111-3646
(206)292-1144
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Light for Mayor s Offce debt service in 2003 and 2004 should be similar to the remedy for

the other charges to City Light for Mayor s Offce expenses that were addressed in

paragraph 823 of the Remedy Stip.

Accordingly,

the amount set forth in paragraph 823 of the Remedy Stip. for Mayor's(a)

Offce expenses paid by City Light in 2003 should be increased by $30,737, the amount of

Mayor s Offce debt service charged to City Light in 2003;

(b) the amount set forth in that paragraph for Mayor s Offce expenses paid

by City Light in 2004 through April 30, 2004 should be increased by $10,265, representing

Mayor's Offce debt service charged to City Light in 2004 through that date; and

(c) the total amount set forth in that paragraph for Mayor s Ofce expenses

paid by City Light from January 1 , 2000 through April 30, 2004 should be increased by

$41 002.

As a result of the foregoing increases, paragraph 823 of the Remedy Stip. is

hereby amended to read as follows:

23. In the Phase I FFCL the Court ruled that expenses of the Mayor's Ofce
may not be charged to City Light. The City confirms that in accordance with
that ruling it has stopped charging such expenses to City Light effective April
30, 2004. The City s general fund wil reimburse the Light Fund for all Mayor's
Offce expenses paid by City Light since January 1 , 2000. These expenses
through April 30, 2004 total $684 369 , as follows: $142 784 in 2000, $146 354

in 2001, $148,354 in 2002 , $185,579 in 2003, and $61,698 in 2004. The City'

genBral fund will also pay interest, or an amount for loss of use of the funds , as

determined by the court , which wil be calculated from the end of the calendar
year in which City Light paid the relevant amount (but from April 30 for the 2004
payment) until the general fund refunds that amount. Unless the Court rules that.
a different rate is applicable (in light of the 

Carrilo v. City of Ocean Shores
decision cited above), the rate will be computed at the City s average inter-pool

SUPPLEMENTAL "REMEDY" STIPULATION REGARDING
MAYOR' S OFFICE DEBT SERVICE - 2
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borrowing rate of 4.5 percent per annum from the appropriate beginning date to
the date of judgment and at the City s current inter-pool borrowing rate from

date of judgment until paid.

In all other respects, the Remedy Stip. Is unchanged by anything in this

Supplemental Stipulation.

Dated this JO ay of August, 2004.

HELSELL FETTERMAN LLP

THOMAS A. CARR
Seattle City Attorney

By !ZLcr
Willam H. Patton, WSBA # 5771 

Rebecca C. Earnest, WSBA # 13478
Assistant Cit Attorneys

Attomeys for Defendant City of Seattle

SUPPLEMENTAL "REMEDY" STIPULATION REGARDING
MAYOR' S OFFICE DEBT SERVICE - 3
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SUPE:RIOR COURT OF WASHINGTON FOR KING COUNTY

RUD OKESON, DORIS BURNS , WALTER
L. WILLIAMS and ARTHUR T. LANE,
individually and on behalf of the class of all
persons similarly situated,

CLASS ACTION

NO. 02-2-05774-8SEA

Plaintiffs, CORRECTIVE ADDENDUM TO REMEDY
STIPULATIONS

THE CITY OF SEA TILE,

Defendant.

. There is an arithmetic error in adding the annual figures for Mayor's Ofce expenses

in B23 of the Stipulation Regarding Refund Procedures and Other Remedy Issues , dated

July 26 , 2004, and in the restated B23in 'f3 of the Supplemental ' Remedy" Stipulation

Regarding Mayor's Offce Debt Service , dated August 10, 2004. Both "total" figures should

be increased by $400. Accordingly, the 'total" figure in B23 in the July 26 stipulation

shouldbe $643,767, and the "tota'" figure in the restated B23 in the August 10 stipulation

should be $684,769,

H ELSELL
FETTERMAN

CORRECTIVE ADDENDUM TO REMEDY STIPULATIONS - 1 1001 Four Avenue, S1.te 4200
O. Box 21B46/Seatte, WA 98111-3846
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Dated this /:J11 day of August, 2004.

HELSELL FETTERMAN LLP

THOMAS A. CARR
Seattle Cit Attorney

(t;'By j
Wiliarn H. Patton, WSBA # 5771
Rebecc C. Earnest, WSBA # 1347
Assistant City Attorneys 

Attorneys for Defendant City of Seattle

l-I is ELL
FETTERMAN

CORRECTIVE ADDENDUM TO REMEDY STIPULATIONS - 2 1001 Four Avenue. Suite 4200
O. Box 21846!Seatte, WA 98111-3846
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Computation of Adiusted Refund Amount

Streetlight tax paid by ratepayers $21 512 141

750,000Administrative expense

Portion of atty fees attributable to streetlight refund
(91 % of $3,500,000 = $3, 185,000)* - 3 185 000

Portion of atty expenses attributable to streetlght refund
(91% of $152,246 = $138 544)* 138,544

Portion of awards to Bums & Wiliams attrib. to refund
(91% of$10,000 = $9 100)* 100

$17,429,497Net ratepayer refund

Total kWh load subject to streetlight tax 513 675 164 kWh

Adjusted refund amount = $17,429,497 -; 30 513 675;164 kWh = 0.0571!t/kWh

Loss of use compensation (est. thru Dec 2004)** + $2,568 960

Total payable to ratepayers (net ratepayer refund plusloss of use) $19,998,457

Gross ratepayer refund (total streetlight tax paid plus
loss of use) $24 081 101

* Portion attributable to streetlight refund is based on ratio of gross ratepayer refund
to total amount to be paid by City to City Light pursuant to partial judgment,
calculated on the following page.

** Loss of use compensation for each individual customer wil be based on the
appropriate rate (4.5% or 2%), applied to 0.0705times the kWh biled. Payment of
the refund amount excluding loss of use wil be based on the .0571 rt/kWh rate.



. .

Calculation of Portion Attributable to Streetliaht Refund

Streetlight pseudo-bil amount

Loss-of-use on difference between pseudo-bills and
amounts paid by ratepayers

Mayor s offce + prejudgment loss-of-use

Small business assistance + prejudgment loss-of-use

Impermissible art + prejudgment interest

Art cash reserve + interest earned

Total

Ratio of gross ratepayer refund to total amount payable to City Light
= $24 081 101 + $26,528,675 = 91 %

$23 863 617

221 739

750 598

268, 548

040, 137

393 228

$26, 537,867
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The Honorable Sharon S. Anstrong

IN TH SUPERIOR COURT OF TH STATE OF WASHIGTON
FOR KIG COUNY

RUD OKESON, DORIS BURS , WALTERL.
WILIAS and ARTH T. LAN;
individualy and on behal of the claSs of al
persons simarly situted

.10
Plaitiffs

vs.

THE CITY OF SEATTLE

Defendant.

CLASS ACTION

No. 02- 05774-8SEA

STIPULATION REGARING ONE
PERCENT FOR ART REMEDIES

Without waivig their right to appeal fiom any asect of the Cour's rugs

, .

the pares

stipulate as follows on implementing the One Percent for Ar porton of the Cour' s Findigs of

. Fact and Conclusions of Law entered on May 21 , 2004:

General

The Cour made the followig rugs with which the City will comply thoughout

any appellate process relatig to the One Percent for Ar program:

The City' s One Percent for Ar ordiance, SMC Ch. 30.32, is declared

invalid as applied to the City's proprietar electrc utility;

STIULATION REGARDING
ONE PERCENT FOR ART REMEDIES - I

Thomas A. Carr
Seatte City Atrney
600 Fourt Avenue, 10th Floor

Seatte, W A 98 I 04- 1877

(206) 684-8200



Seattle is prohibited from enfofcing its One Percent fOf Ar ordinance with

respect to City Light;

City Light, however, is not prohibited from purchasing ar or fuding ar

projects, as long as proprietar utility fuds are spent only on ar or ar projects with a close

nexu to the utility' priar purose of fushig electrcity to its ratepayers;

City Light may contiue to pay the gener fud for the costs of

maitag City Light's portble ar works collection and its other permssible utility ars

projects.

Specific Remedes

With one year afer the Cour's order on ar remedes becomes fial, afer any

appeals from that order, City Light sha acomplish one of the followig for any pieces of its

portle ar works collection on display in other City deparents:

a. retu the City Light portable ar work to City Light facilties or storage; or

b. tranfer ownership of the ar work to another City deparent or to a thd

par, at a price equal to the ar work' s tre and fu value, as determed by

an independent appraisal, offer at auction, or simlar mean of determg

what the market wil pay for the work, or if the City believes it would be

needessly expensive or ineffcient to obta an independent appraisal, at a

price equal to the book value at which the work is cared on the books of the

Office of Ars and Cultual Affais, which is generally measured by cost of

acquisition plus increases at the fate of the ConsUDer Price Index (as adjusted

if the piece is damaged); or

STIULATION REGARDING
ONE PERCENT FOR ART REMEDIES - 2

Thomas A. Carr
Seatte City Attorney
600 Fourt Avenue , 10th Floor
Seatte, WA 98104- 1877
(206) 684-8200
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charge rent for any of its portable works on display in other City deparents

at a reasonable rental fee equal to curent market rental value, as determined

by an independent appraisal or, if the City believes it would be needlessly

expensive or ineffcient to obtai an independent appraisal , based on one-

twentieth per year of the book value at which the work is cared on the books

of the Offce of Ar and Cultual Afais , which is generally measured by cost

of acquisition plus increases at the rate of the Consumer Price Index (as

adjusted if the piece is damaged), plus the cost of intalig and retug the

rented portble works, plus compensation for any damage to or loss of a City

Light ar work while on renta; provided, however, that nothg contaed in

ths stpulation or in any order based on ths stpulation shal be constred as

authorig or prohibitig City Light from rentig to other City deparents

any ar works that were acuied by City Light afer the date of ths

stipulation.

City Light may accommodate requests from museums or simar non-profit

agencies for a temporar loan .of any of its portble ar wor , without chage, so long as the loan

is for a period not longer than nie month and provided that the non-profit agency agrees to pay

the cost of intalig and retug the loaned portable ar work, to pay City Light for any

daage or loss of the City Light ar work whie it is on loan and to credt City Light as owner of

the work.

With 90 days afer the Cour' s order on ar remedies becomes fial, after any

appeals from that order, the City and City Light shall transfer ownership of impermssible 

STIULATION REGARING
ONE PERCENT FOR ART REMEDIES - 3
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works and ars projects identified in the spreadsheet in Exhbit A to this stipulation from City

Light to another deparent of the City.

Withi that same time period, the Light Fund wil be reimbursed a total of

$941 312, plus interest as described below, from other City fuds for the transfer of ownership of

the impermssible ar works and projects set fort on Exhbit A to ths stipulation.

Reimbursement to the Light Fund will bear simple interest from the date City Light acquied

each ar work or project to the date the City reimburses the Light Fund, at the average of the

City' s cashpool eargs rate for the period from tie of acquisition to the tie of tranfer 

ownership, uness the Cour rules that a dierent rate of interest is applicable in light of the

Carrllo v. City of Ocean Shores decision, Washigton Cour of Appeals No. 29735- ll (July

, 2004).

With 90 days afer the Cour' s order on ar r=edes becomes fil, after any

appeals ftom that order, the City will trfer to the Light Fund $354 633.42 in cash reserves

contrbuted by City Light pursuat to the One Percent for Ars ordiance and now held in the

MDDcipal Ar Fund. The City' s Offce of Ar and Cultul Afais states that durg the period

applicable to ths lawsuit, these fuds have eared interest at the City cash pool rate, but the

interest has not been credted to the deparental accounts. Therefore, the City wi pay interest

on the tranferred cash reseres at the rate the reserves have earedftom the tie those fuds

were transferred ftom the Light Fund to the Muncipal Ars Fund to the tie of retug the

reserves to the Light Fund

STIULATION REGARDING
ONE PERcENT FOR ART REMEDIES - 4

Thomas A. Carr
Seatte City Attrney
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DATED ths 28th day ofJuly 2004.

STlULATION REGARING
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THOMA A. CAR
Seattle City Attorney

WILIA H. PATTON, WSBA # 5771
REBECCA C. EARST, WSBA #13478
Assistt City Attorneys

Attrneys for Defendant City of Seatte

HELSELL FETT

By:
1\ VI . JUCA, WSBA #2015

R S. DIV, WSBA #22770
RICH WIE, WSBA #4195

Attorneys for Plaiti

Thomas A. Carr
Seatte City Attrney
600 Fourt Avenue, lOth Floor
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. State Auditor 43.0.200

other documents kept, or reqUired to be Kept, necessar to
isolate and prove the validity of every transaction; all
statements and report made or requied to be made, for the
intemal administration of the offce to which they pertn;
and al reports published or reuied to be published, for the
inonnation of the people regardig any and al detals of the
fiancial administration of public afais, (1995 c 301 . 9;

1965 c 8 43.09,200, Prior: 1909 c 76 2; RRS 9952,
Electronic transfer of public funds to be in compliance with: RCW

39, 58, 750,

School distric./s budgets to be in compliance with: RCW 28A.505. nO.

43.09.205 Local governent accouuting-Costs of
public works-Standard form, The state auditor shall
prescribe a standard form with which the accounts and
rerds of costs of al local governents shal be maitaed
as reuired under RCW 39.0,070, (1995 c 301 10; 1981.

c 120 

43,09,210 Loca governent accountlg-Separate
accounts for each fund or activity-Exemption for
agency sulus personal propert, Separte accounts shal
be kept for every appropriation or fund of a taxing or
legislative body showing date and maner of each payment
made therefrom, the name, addreSs, and vocation of each
person, organization, corporation, or association to whom
paid, and for what purpose paid,

Separate accounts shal be kept for each deparent
public improvement, undertakng, institution, and public
servce industr under the jursdiction of every tag body,

Al service rendered by , or propert transferred from
one ' deparent, public improvement, undertg, institution,
or public service industr to another, shal be paid for at its
tre and ful value by the deparent, public improvement,
urdertg, institution, or public service industr receiving
the same, and no deparent, public improvement, undert-
ing, institution, or public service industr shal benefit in any
fiancial maner whatever by an appropriation or fund made

. for the support of another.
All unexpended balances of appropriations shall be

transferred to the fund from which appropriated , whenever
the account with an appropriation is closed,

This section does not apply to agency surlus personal
propert handled under RCW 43, 19, 1919(5), (2oo0 c 183 

2; 1965 c 8 43,09, 210, Prior: 1909 c 76 3; RRS 

9953,

. 43,09,220 LOc;l government accountig-Separate
accounts for public service industries, Separate accounts

shal be kept for every public service industr of every local

government, which shal show the tre and entie cost of the
ownership and operation thereof, the amount collected
"!ualy by general or special taation for service rendered

, the public, and the amount and character of the service
rendered therefor, and the amount collected annually from
private users for service rendered to them, and the amount
and character of the service rendered therefor. (1995 c 301

11; 1965 c 8 43,09. 220. Prior: 1909 c 76 4; RRS 

9954,

(20"",

43.09.230 Local gu /ernment accounting-Annual
reportComparative statistics, The state auditor shall
require from every local government financial reports
covering the full period of each fiscal year, in accordance
with the fonns and methods prescribed by the state auditor
which shal be unifonn for al accounts of the same class,

Such report shall be prepared, certed, and fied with
the state auditor with one hundr fi days afr the closeof each fiscal year, 

The report shal conta accurate statements, in summa,
rized fonn ' of all collections made, or receipts received, by
the officers from, all sources; all accounts due the public
treasury, but not collected; and all expenditures for every
purose, and by what authority authorized; and 'also: (1) A
statement of all costs of ownership and operation, and of all
income, of each and every public service industr owned and
operate by a local governent; (2) a statement of the entie
pJ1blic debt of every local governent, to which ,power has
been delegated by the state to create a public debt, showing
the purose for which each.item of the debt was create, and
the provisions made for the payment thereof; (3) a classifed
statement of all receipts and expenditures by any public
institution; and (4)a statement of all expenditues for labor
relations consultanis, with the identification of each consul-
tant, compensa,tion, and the'terms and conditions of each
agreement or argement; together with such other inorma-
tion as Ilay be required by the state auditor, 

, The report shall be certed as to their correctness by
the state auditor, the state auditor s deputies, or other person
legally authoried to make such certcation.

Their substance shal be published in an anual volume
of comparative statistics at the expense .of the state as a
public document. (1995 c 301 12; 1993 c 18 2; 1989 c

168 1; 1977 c 75 41; 1965 c 8 43. 09, 230, Prior:
1909 c 76 5; RRS 9955,

Fidig-Puose-1993 c 18: "The legislatur finds and declaes
that the use of outside consultants is. an increasing element in public :;ector
labor relations. The public has a right to be kept ioformed about the role
of outside consultats in public sector labor relations. The purpose of this

t is to help ensure that public information is avaiable." (1993 c 18 I.J

43,09.240 Local government accounting-Public
offcers and employees-Duty to account and report-
Removal from offc Deposit of collections, Every public
offcer and employee of a local governent shall keep all
accounts of his or her offce in the form prescribed and

make al reports required by the state auditor. Anypublic
officer or employee who refuses or wilfully neglects to
perform such duties shal be subject to removal from offce
in an appropriate proceding for that purose brought by the
attorney general or by any prosecuting attorney,
, Every public offcer and employee, whose duty it is to

collect or receive payments due or for the use of the public
shall deposit such moneys collected or received by hi or
her with the treasurer of the local government once every
twenty-four consecutive hours, The treasurer may in his or
her discretion grant an exception where such daily transfers
would not be admnistratively practical or feaible as long as
the treasurer has received a written request from the depar-
ment, distrct, or agency, and where the deparent, distrct,
or agency certifies that the money is held with ' proper
safekeeping and that the entity carries out proper theft

(Ttle 43 RCW-page 51)
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resolution a descripton of the propert proposed to
be improved by such fill, the estate of the cost of
the same, and sttig that such cost is to be assessed
agai the propert benefited thereby, and shall fi
a tie not less- th th (30) days afr the fist
publication of the resolution as speified in ths sec-
tion with whch protest against such proposed
improvement may be filed in the offce of the City
Clerk. The Council shall in such resoluton, or in the
ordance providig for such improvement, declar
the mode of makg payment for such porton of the
cost and expnse of such improvement as shal be
chageable again such private propert. At the
time naed in such resolution, the Council shall
proceed to consider such resoluton and report of the
Boar of Public Works on the matrs referred to it
in such resolution, together with all protest filed

againt the improvement, if any such protest be
filed, and if the Council shall notwthdig such
protest and aftrfull hearg theref, if any protes-
tat shall ask for such hearg, detenne tht it is
necssa to fill such private propert, or any por-
tion or portons thereof, as a santa measue, the
Council shall then or at a subsequent tie proceed
to enat an ordinance providing for such improve-

ment,
(Ord, 35083 , 1915,

20.20.040 Establishment of local
improvement district.

Whenever the Council shall order any such im-
provement to be made, it shall in the ordinance or-
derig the same establish a local improvement dis-
trct to be called ' 'Lcallmprovement Distct No, , 

, , , , . , . , . . ,

" which shall include all the propert
found by the Council as aforesaid to require such
fil as a santa measur,
(Or, 35083 , 1915,

20.20.050 Modes of payment.
A. There shal be two (2) modes of makng

payment for such portion of the cost and expense of
the improvements provided for in ths chapter, as
shall be chageable against the local improvement
distct creatd as provided in ths chapter: "ime-
diate payment" and "payment by bonds," The mode
adopted shal be the mode set fort in the resolution
declarg the intention of the Council to make the
improvement, if such resolution specifes the mode;
if such resolution fails to specif the mode, then it
shall be the mode specifed in the ordince order-
ing the improvement.

FILLING OF PRI, _E PROPERTY 20,20,060

B. In all cases where the mode of ' 'payment by
bonds" is dircted, the assessments shall be payable
in equal anua intallments the nwnber of which
shall be less by two (2) than the nwnber of yeas the
bonds or warts may ru,

C, Such bonds by their term shall be made pay-
able on or before a date not to exceed twelve (12)
years from and aftr the date of the issue of such
bonds, which lattr date may be fied by resolution
or ordinance by the City Council provided tht

whenever the improvement shal lie wholly orpary
with the boundaes of any commercial waterway
distct, organ and existing under the provisions
of Chapter 243 of the Laws of 1907, of the State of
Washigtn, and the acts amendatory thereof, such
bonds may be made payable on or before a date not
to exce twenty-two (22) year from and afr the
date of the issue of such bonds. Such bonds shall
bear interest at the rate provided by the ordince
orderig the improvement, but not exceedg eight
(8) percent per year, such interest to be payable an-
nually, Each bond shall have attched thereto inter-
est coupons for each interest payment.
(Ord. 35083 , 1915,

20.20.060 Applicabilty of Ord. 53493.
Ordince 53493 1 approved August 5, 1927

shall apply to all improvements mae under the
provisions of ths chapter and to all proceedigs re-
lating to such improvements and to the makg, col-
lection and enforcement of special assessments

therefor, and to the mode of paying for the same
except inofar as the same shall be in confict with
ths chapter.

(Ord, 66638 , 1936: Ord, 35083 6, 1915,

1. Editor s Note: Ord. 53493 is not included in th coifcaon as it is
preently undergoing comprehensive revision.

Subtitle n Public Works

Chapter 20.
ART IN PUBLIC WORKS

CONSTRUCTION

Sections:
20.32.010
20.32.020
20.32.030

Purpose.
Definitions.
Funds for works of art.

20- (Seae 3-03)



PUBLIC WORKS, l ROVEMENTS AN PURCHASING20.32,010

20,32.40

20.32.050

Offce of Arts and Cultural
AfairsAuthority.
Municipal Ar Fund.

20.32.010 Purpose.
The City accepts a responsibilty for expanding

public experience with visual ar. Such ar has en-
abled people in all societies bettr to undersd
their communties and individual lives, Arsts ca-
pable of creatig ar for public placs must be en-
courged and Seattle s stding as a regional leader
in public ar enhanced. A policy is therefore estab-
lished to dirct the inclusion of works of ar in pub-
lic works of the City.
(Ord, 102210 , 1973,

20.32.020 Definitions.
A. "Offce" means the Offce of Ar and Cul-

tul Afair.
a. "Commission" means the Seattle Ar Com-

mission,
C, "Constrction project" mean any capital

project paid for wholly or in par by the City to con-
stct or remodel any building, stctu, park, util-
ity, steet, sidewalk or parking facilty, or any por-
tion thereof, within the limits of The City of Seattle,

D, "Eligible fud" means a source fud for con-
Strction projects from which ar is not precluded as
an object of expenditue,

E. "Muncipal Ar Plan" means the plan re-
quired by Section 20.32,040 A.

F. "Administative costs" mean all costs in-
curd in connection with the selection, acuisition,
installation and exhbition of, and publicity about,
City-owned works of ar.
(Ord. 121006 11, 2002: Ord. 117403 , 1994:
Ord, 105389 1, 1976: Ord, 102210 , 1973.

20.32.030 Funds for works of art.
All reuest for appropriations for constction

projects frm eligible fuds shall include an amount

equal to one (I) percent of the estmated cost of
such project for works of ar and shall be acompa-
nied by a request ITom the Offce of Ar and Cul-
tul Afir for authorization to expend such fuds
after the same have been deposite in the Muncipal
Ar Fund, When the City Council approves any
such request, including the one (1) percnt for
works of ar the appropriation for such consction
project shall be made and the sae shaH include an
appropriation of fuds for works of ar at the rate of
one (1) percent of project cost to be deposite into

(Seatte 3-03)

the appropriat account of the Municipal Ar Fund,
Money collected in the Muncipal Ar Fund shall
be expended by the Offce of Ar and Cultu 

fairs for projects as prescribed by the Muncipal
Ar Plan, and any unexpended fuds shall be car-
ried over automatically for a period of th (3)
year, and upon reuest of the Offce of Ar and
Cultul Afair, cared over for an additional two
(2) year. Any fuds cared over for thee (3) yea,
or upon special reuest for five (5) years, and stil
unexpended at the expirtion of such period shall be
trsferrd to the General Fund for general ar pur-
poses only; provided that fuds derived frm reve-
nue or genera obligaton bond issues,or frm utility
revenues or other special purse or dedica fuds
shal revert to the fuds frm which appropriate 
the expirtion of said thee (3) or five (5) yea pe-
riod,
(Ord, 121006 , 2002: Qr, 105389 , 1976:
Qr, 102210 1973,

20.32.040 ,Offce of Ar and Cultural
AfairAuthority.

To car out its responsibilties under ths chap-
ter, the Offce of Ar and Cultul Afairs shall:

A. Prpare, adopt and amend with the Mayor
approval a plan and guidelines to car out the
City' s ar progr, which shall include, but not be
limite to a method or methods for the selection of
arst or works of ar and for placement of works of
ar;

B. Authori purhase of works of ar or com-
mission the design, execution and/or placment of
works of ar and provide payment therefor frm the
Municipal Ar Fund, The Offce of Ar and Cul-
tul Afir shall advise the deparent responsible
for a paricular consction project of the Offce
decision, in consultation with the Seatte 
Commission, regarg the design execution and/or
placment of a work of ar fuds for which were
provided by the appropriation for such constction
project;

C, Require tht any proposed work of ar reui-
ing extordinar operaon or maintenance ex-
penses shall receive prior approval of the depar-
ment head responsible for such operation or maite
nance;

D. Promulgate rules and reguations consistent
with this chapter to facilta the implementation of
its responsibilties uncier ths chapter,
(Ord, 121006 2002: Ord, 105389 , 1976:
Ord, 102210 , 1973,

20-



- .

20.32,050 Municipal Ar Fund.
There is estblished in the City Treur a special

fud designate "Muncipal Ar Fun" into which
shall be deposite fuds appropriated as contem-
plate by Section 20.32.030, together with such
other fuds as the City Council shall appropriate for
works of ar and ftom which expenditues may be
made for the acquisition and exhbition of works of
ar consistnt with the plan specifed in Section

20.32,040A, and for Offce of Ar and Cutul M-
fair st cost and adsttive cost (as defied
in SMC Section 20.32,020 F) tht ar associatd
with developing and implementig the Muncipal
Ar Plan, but not the cost of maitag City-
owned ar work, which maintenace cost may be
paid ITom the Cumulative Reserve Subfud or such
other sour(s) as may be specifed by ordice.
Separ accounts shall be estblished with the
Muncipal Ar Fund to segrgate reipts by sour

, when so diecte by the City Council, for spe-
cific works of ar. Disbursements ftm such fud
shall be made in connection with projects approved
by the Seattle Ar Commssion on vouchers ap-
proved by the Dirtor of the Offce of Ar and
Cultul Afairs,
(Ord, 121006 9 14 2002: Ord, 117403 92, 1994:
Ord, 116368 9242, 1992: Ord, 105389 94, 1976:
Ord, 102210 9 5 , 1973,

Cbapter 20.
GIFTS OF ART-ACCEPTANCE BY

MAYOR

Sections:
20.36.010 Acceptance by Mayor.

20.36.010 Acceptance by Mayor.
In accrdance with the followig proceurs, the

Mayor is authorid for and on behalf of the City to
accpt gi of works of ar for display in or on prop.
ert owned or occupied by the City:

A. Before acceptig a gift of work of ar pursu-
ant to the authority of ths chapter, the Mayor shall
consult with the head of the City deparent or de-
parents responsible for the premises where such
work of ar will be displayed and shall also obtain
ftom the Seattle Ar Commission, or a duly desig-
nate committe theref, its recmmendation as to
whether such gift of work of ar should be acpted,

B, No gift shall be acpted puruat to the au-
thority of ths chapter which will requi substtial

APPRENTICE::. JI PROGRA 20,38,005

expenditus for protetion ftm theft or damage,
maitenance or operation,

C, Any gift acepted puruat to the provisions
of ths chapter mus be offere to the City uncondi-
tionally, except that the donor may impose any or
all of the followig conditions: 1, Specify the location where the work of
ar shall be displayed and/or specif reasonable con-

ditions for the display of such work of ar;2, Speify reasonable conditions as to the
care and protection of the work of ar provided such
conditions do not require the expenditu of sub-
statial fuds in order to comply therewith; and3, Specif tht a sign or placad be placed
near the work of ar identifying the donor and/or the
person or persons or event which such work of ar
commemorates or in whose memory or memories
such work was donate,

D, The Mayor shall mafest his accptace of
any such gift of work of ar on behalf of the City by
issuing a certificate of accptace to the donor and
by fiing a copy of such certifcate with the City
Clerk. The provisions of this chapter shall not apply
to the acceptace of gift of works of ar which are
made to the Seattle Public Libra and which are
accpted by the Board of Librar Trustees puruat

RCW 27.12,210.
(Ord, 116368 9 243 , 1992: Ord, 1075789 1 , 1978,

Cbapter 20.
APPRENTICESHI PROGRA

Sections:
20.38.005
20.38.010
20.38.020
20.38.030

Apprentice utiiztion.

Definitions.
Powers,
Waivers or reductions of goals.

20.38.005 Apprentice utilization.
On public works contrcts with an estimated cost

of One Milion Dollar ($1 000 000) or more, the
Director is authorid to reuire tht up to fien
(IS) percent of the contrct labor hours be per-

fonned by apprentices enrolled in tring progrs
approved or recognd by the Washigton State
Apprenticeship and Training Council (SAC), Fur-
thennore, it is the City' s intent that, on public works
projects with an apprentice utilition reuiement,
there shall be a goal tht twenty-one (21) percnt of
the apprentice labor hours be perfonned by minori-

20- (Seatte3.03)
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35.92.30 Title 35 RCW: Cities and Towns

;ngs-cverabilty-2002 c 102: See notes Follow
strction of muncipal improveh. lts, (1985 c 445 8; 1965

c 7 35,92,030. Pror: 1957 c 288 4; 1957 c 209 

prior: 1947 c 214 I, par; 1933 c 163 I, par; 1931 c 53

I, par; 1923 c 173 I, par; 1913 c 45 I, par; 1909 c

ISO , par; 1899 c 128 I, par; 1897 c 112 I, par;

1893 c 8 , par; 1890 P 520 I, par; Rem. Supp, 1947

9488, par. Fonnerly RCW 80.40,030.

Eminent domain by cities:. Chapter 
12 RCW.

35.92.040 Authority to acquire and operate public

markets and cold storage plants-
Pubiic markets

defined, A city or town may also constrct
, acquire, and

operate public markets and cold storage plants for the sale
and preservation of buttr, eggs, meats, fish, frits, vegeta-

bles, and other perishable provisions, Whenever the words
public markets" are used in this chapter and the public
market is managed in whole or in par by a pubJiC

, cOIlora-

tion created by a city, the words shan be 2'dnstrued to

include al real or personal propert located in a distrct or
ar designate by a city as a public marlcet and tftionaly
devoted to providiug farmers, crafts vendors and other
merchants with retail' space to market their wares to the
public, Propert located in such a distrct or area need not

be exclusively or primary used for such traditional public

market retail activities and may include propert used for
other public purposes including, but not limited to, the
provision of hunian services and low-income 'or moderate-

income housing, (1990 c 189 
4; 1965 c 7 35.92,040.

Pror: 1957 c 288 5; 1957 c 209 ' 5; prior: 1947 c 214

I, par; 1933 c 163 I, par; 1931 c 53 
I, par; 1923 c

173 I, par; 1913 c45 I, par; 1909 c 150 I, part;

1899 c 128 ' I, par; 1897 C 112 par; 1893 c 8 

par; 1890 P 520 I, par; Rem, Supp. 1947 
9488, par,

Fonnerly RCW 80.40,040,

35.92.050 Authority to acquire and operate utities,
A city or town may also constrct, condemn and purchase,

purchase, acquire, add to, alter, maita and operate works,

plants, facilities for the purpose of furnishing the city or
town and its inhabitants, and any other persons, with gas
electricity, and other means of power and facilties for
lighting, includig streetlights as an integral utity serVice

incorporated withn general rates, heating, fuel, and power

puroses, public and private, with fun authority to regnlate
and control the use, distrbution, and price thereof, together

with the right to handle'and sell 'or lease, any meters, lamps

otors, transfonners, and 'equipment or accessories of any
kid, necessar and convenient for the use, distrbution, and
sale thereof; authorize the construction of such plant or
plant by others for the same pUIlose, and purchase gas,

electnclty, or power from either with or without the city or

town for its own use and for the pUIlose of sellng to its
inhabitants and to other persons doing business within the
city or town and regulate and control the use and price
thereof, (2002 c 102 

3; 1985 c 445 9; 1965 c 7 

35,92,050. Prior: 1957 c 288 6; 1957 c 209 6; prior:

1947 c 214 I, par; 1933 c 163 I, par; 1931 c 53 

par; 1923 c 173 , par; 1913 c 45 I, par; 1909 c ISO

, par; 1899 c 128 1, par; 1897 c 112 I, par; 1893

c 8 , part; 1890p 520 I, part; Rem, Supp, 1947 

9488, par, Fonnerly RCW 80.40,050,

(Title 35 RCW-page 2941

Purpose-
RCW 35,92,010

. 35.92,052 First class cities operating eleetr
facilities-Participation in agreements to use or OWn I
voltage transmission facilities and other electrical ge
ating faeilities- Terms-Limitations, (I) Exce 

er.

, provided in subsection (3) of this section. cities of the
P fi as

class which operate electric generating facilities and distr
tlOn systems shall have power and authority to 

artic
' U

an nter mto agreeme for th or undivided ownersbi

of high voltage transmiSSion facilites and capacity rights i

tho,e faclhtles and for the undivided ownership of any 
of electric generatmg plants and facilities, includin

, ' 

not

.m.te , nuc ear and other thermal power generatiug plants

and faclhhes and transmiSSion facilities mcluding but

!,imited to, related t
ansmission facilities , to be cal

common facIlities; and for the planning, financi

. . . .

ng,

acqUiSItIOn , constructIOn , operation, and maintenance with,

(a) Each olher; (b) electrical companies which are subject t

the Junsdlcllon of the Washington utilities and trans ort
commiSSion or e regulatory commission of any other state

to be called , regulated utilities ; (c) rural electric coopera

bYes, IOcludmg generatlOn and transmission cooperatives 
any state; (d) municipal corporations, utility districts or

other political subdivisions in any state; and (e) any age

of the United States authorized to generate or transmit

electrical energy. It shall be provided in such agreements

ach city shall use or own a percentage of any common

faclhty equal to the percentage of the money furnished 
or the

value of property supplied by it for the acquisition and
construction of or additions or improvements to the facilty

and shall own - and control or provide for the use of a lie
percentage of the electrical transmission or output.

(2) A city using or owning common facilties under ths

section may issue revenue bonds or other obligations to

finance the city s share of the use or ownership ofthe

common facilities.
, (3) Cities of the, first class shall have the power and

authority to participate and enter into agreements for 
the use

or ndivided ownership of a coal-fired thermal electric

generating planl nd facility placed in operation before 
Jnly

, 1975, including related common facilities, and for the

planning. financing, acquisition
, construction, operati , an

maintenance of the plant and facility, It shall be 
provided .

such agreements that each city shall use or own a 
percentag

of any common facility equal to the percentage of the 
mone

furnished or the value of property supplied by the 
city fo

the acquisition and construction of or additions Of improv 

ment' to the facility and shall own and control or 
provide i

the use of a like percentage of the electrical transmissio

output of the facility. Cities may enter into agreement

under this subsection with each other, with regulated utiliri

with rural electric cooperatives , with utility districts, WI

electric companies subject to the jurisdiction of the 
regulal

ry commission of any other state, and with any 
pow

marketer subject to the jurisdiction of the federal 
ener

regulatory commission.
(4) The agreement musl provide that each pariciP

shall defray its own interest and other payments 
required

be made or deposited in connection with any 
fiQanC1D

undertaken by it to pay its percentage of the 
money fU

(ZO



APPENDIX F



. ,

The Honorale Shaon Arng
, . Or Arguent March 26, 200

Trial Date: Apri 12, 2004

IN TH SUPERIOR COURT OF TH STATE OF W ASlDGTON
FOR KIG COUN 

CLASS ACTION
, ROO OKESON, DORIS BURS , WALTER L.
WILIAS and ARTH T, LAN;

, individually and on behalf of the class of all
, perons simlarly situated

No. 02- 05774-8SEA
'DI/INb

ORDER GRANTHroSEATTE'
MOTION FOR PARTIA SUMY
JUGMENT TO DISMISS
ALLEGATIONS RELATED TO "ONE
PERCENT FOR TH ARTS"

Plaitiffs

vs,

THE CITY OF SEATTLE

(y.... 

Defendant.

15 '
THS MATTER came before the Cour on the City of Seattle s Motion for Paral

Sumar Judgment to Dismiss Allegations Related to "One Percent for the Ars," The Cour ,

has heard the arguents of counsel and has considered the following documents that have been

provided by the pares:

I, Declaration of Barbara Goldstein and the followig Exhbits thereto:

Exhbit I - Letter to Gar Zarker ITom Susan Trapnell

Exhbit 2 - Memo re: utility hatchcovers

Exhbit 3 - Photograph of hatch cover

(Q WJ
1)", \1-1&

ORDER ,=" uNu'SEATIE' S MOTION FOR 
PARTI SUY JUGME DISMISSING ALLEGATIONS
RELATED TO "ONE PERCE FOR TH ARTS" . 1

Thomas A. Carr
, Sett!e City Attrney
60 Four Avenue; 10t Floo
Se\le, WA 981041877

(206) 684-8200



, Exhbit 4 - Photograph (2) of hatch cover

Exhbit 5 - Photograph of Ballard substation arork,

Exhbit 6 - Photograph (2) of Ballard substation arork

Exhbit 7 - Photogrh (3) of Ballard substation arork,

Exhbit 8 - Photogrph of System Control Center,

Exhbit 9 - Photogrh (2) of System Control Center

Exhbit 10 - Call for Arsts re: Salon in the City,

Exhbit 11 - News Release, October 16, 2001

Exhbit 12 - Call for Arst re: Photographer in Residence

Exhbit 13 - Pages from "Milenum Reflection," book of poetr,

Exhbit 14 - Memo re: Conductive Paths

Exhbit 15 - Photograph of Nort Serce Center

Exhbit 16 - Photograph (2) of Nort Seice Center

Exhbit 17 - Photograph (3) of Nort Servce Center

Exhbit 18 - Photograph (4) of Nort Serce Center

Exhbit 19 - Photograph (5) of Nort Servce Center

Exhibit 20 - Photograph (6) of Nort Service Center

Exhbit 21 Memo re: Big Tesla,

Exhbit 22 - Memo re: Creston Light Bulb Benches

Exhbit 23 - Photograph of Creston Light Bulb Benches

Exhbit 24 - Call for Arists re: Nort and South Service Centers

Exhbit 25 - Photograph of South Service Center

Exhibit 26 - Photograph (2) of South Servce Center

Ce'fll'b
ORDER'lb d' I€JSEATTE' S MOTION FOR
PARTI SUMY JUGME DISMISSING ALLEGATIONS
RELATED TO "ONE PERCE FOR TH ARTS" - 2

Thomas A. Carr
Seatte City Attey
60 Four Avenue, 10t Floo
Seatte, WA981041877
(206) 684200



EXhbit 27 - Photograph (3) of South Serce Center

Exhbit 28 - Photograph (4) of South Service Center

Exhbit 29 - Photogrph of portble arinstallation

Exhbit 30 - Photograph of portable ar intalation,

Exhbit 31 - Photogrph of portle ar intalation,

Exhbit 32 - Photogrph of portable ar intalation, and

Exhbit 33 - Seattle Ar Commssion Policy for Review and Deaccession of

City-owned Works of Ar;

2, Declaration 6f James p, Ritch; and

3. Declaration of Suzane Liebennan, and the followig Exhbits attched thereto:

Exhbit A - Deposition trancript pages of Carol Opatry deposition,

Exhbit B - Deposition trcript pages of Rober Brooks deposition

Exhbit C - Deposition trancript pages of Margaret Pageler deposition

Exhbit D - Deposition transcript pages of Barbara Goldstein deposition

Exhbit E - Attorney General letter dated October 7, 1985

Exhibit F - Pages from website ofPacifiCorp,

Exhbit G - Email to Suzane Liebennan from Debbie Simock, and

Exhbit H - Pages from website ofPuget Sound Energy,

lJeIl/lNbr
ORDER fiI1\HfRIS SEATIE' SMOTIONFOR '
PARTI SUMY JUGME DISMISSING ALLEGA TrONS
RELATE TO "ONE PERCE FOR TH ARTS" - 3

Thomas A. Carr
Seattle City Attey
60 Fourt Avenue, 10t Floor

Sette, WA 981041811
''',..c

..... ....,.
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4. Plaitiffs Opposition;

5, Declaration of Jessica Ritt, withatihments;

6. City's Reply;

7, Plaitiffs ' Supplementa Brief in Opposition;

8, Declaration of Jenfer Divie in Opposition,

The City' s motion seeks a rug that as a matter oflaw, City Light'

, parcipation in the City's One percent for the Ars progr is a permssible utili
proprietar activity and plaitiffs clai in ths regard should be dismissed

As a: matter oflaw, the cour concludes that only cemi of the City Light's ar-

related activities have a proprieta fuction related to the utilitys purose of providig

electrcity to ratepayers, These are ar expenditu used to beautify employee

workspaces, to beauti customer servce areas where City Light tranacts business, and

to educate the public about conseration, As a matter of law City Light may not expend

its fuds to cultivate public relations, There is a genuie issue of material fact as to

whether offsettg the negative appearance of facilities (e,g, substations) selVes a

legitiate utility purose or intead benefits the public as a whole. The remaing

activities require fuer factual determations, e,g, whether advertsing selVes a

proprieta rather than governental purose if the utility is a monopoly, The legitiate

expenditues do not necessarly amount to 1% of City Light's capita expenditues in a

given year, For these reasons

IT IS fiREBY ORDERED that the City' s motion for sumar judgment on the

One Percent for the Ars program is denied,

ORDER DENYG SEATTLE'S MOTION FOR
PARTIA SUMY JUGMENT DISMISSING
ALLEGATIONS RELATED TO ONE PERCENT 
FOR THARTS4



.. .. "

'"C:

DATED ths 31st day of Marh, 2004,

4. 
t1f

Honorable Sharon S, Artrong 

ORDER DENYG SEATILE'S MOTION FOR
PARTIA SUMY JUGMENT DISMISING
ALLEGATIONS RELATED TO ONE PERCENT
FOR TH ARTS-
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Executive SUl!ary: 2001-2002 Municipal Ar Plan 
The City of Seattle accepts a responsibility for expanding public experience with visual

art. Such art has enabled people in all societies to better understand their communities
and individual lives, Seattle Municipal Code Chapter 20.32: Ar in Public Works
Constrction

For alost th years , the Seattle Ars Commssion has provided public art in a varety
of forms and settgs to Seattle s residents and visitors. The public ar program has used
the preamble of the Muncipal Code section as its gudig pricipal: tht the arts are a
means of understandig who we are,

The Seattle Ar Commssion has built its public ar program with a goal of providig
people with a varety of arst experiences as they go about their daily liv!;s. We have
commssioned large-scale scuiptue for promient public settgs, We have woven ar
into our buidigs, streetscapes and infastrctue. We display our portable arorks as 
museum without wals" in public buildigs cityide, And, we commssion arsts to

create ephemeral work in the public real, We view visual ar as somethg that
everyone own and we relish the opportties it offers for discovery and discourse.

The 2001-2002 Muncipal Ar Plan incorporates a varety ofprojects in a,range
expressive fo=s, The ideas that bind these projects together are community buidig,
parership and envionmemal a\VClreness, Our continuing and new projects build on the
priorities established by our cirizen-planers and policy-makers, These projects will
enhance neighborhoods and explore issues that we hold lmportant as a communty.

Durg the 1970s , the Seattle Ars, Commssion pioneered a unque program of placing
arsts on the "design team" with architects, engieers and landscape architects, These
parerships insured that ar was integrated into the design of our buildigs and
inastrctue, The design team approach has been extemely successfu and has been
emulated by cities around the United States, Beyond design t"ams , however, over the
last few year the Seattle Ar Commssion embarked on a new program: placing arst
in-residence" in other City deparents and communty settgs, In 1997 and 1998 thee

arsts, Lorna Jorda, Buster Simpson, and Peter DeLory were in residence at Seatte
Public Utities, In 1998 , arst Dan Corson began a residency at Seattle City Light. The'
presence of these arsts in the City' s two utilities has resulted in greater parerships
between the Seattle Ars Commssion, Seatte Public Utities and Seattle City Light.
Arst residencies have resulted in a varety ofproject intiative rangig from portaits of
City workers , to live video-streamed depictions of widlfe observed in the aggregate
ponds downtream from the Newhalem Dam, to the design of major inastctue such
as the "greenig" ofBellown s Vine Street and the restoration of Longfellow Creek in
West Seattle, New arst residencies are identified withi ths year s Muncipal Ar Plan
and will contiue to gude some of our efforts,

The 2001/2002 Muncipal Ar Plan contai 66 proj ects includig 28 new projects, It
desdbes new collaborative inriatives with other City deparents: temporar arorks
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brigig attention to the issues surounding endangered Chiook salOI), a megawatt
clock measurg the City' s use of electrcity; streetscape improvemeI)ts in Balard and the
University Distrct, arstic enhancements to the "Potlatch" Trail, a pedestran and bike
trail that li South Lake Union to Ellott Bay, The plan also describes communty-
oriented efforts such as Ars Up, a program that encourages creative collaboration
between communty groups and arists wotking in al media. 

Durg 1999/2001 the Seatte Ars Commssion embarked on a number of new fiancial
parerships that will continue ths biennum. In West Seatte, Donald Fels is completig

. the second phase of the West Seatte Cultual Trail project, a large sculptual instalation
, at Termal 107 that explores the theme ,of work on the Duwamsh River. Ths project
has received substantial support :6om the Port of Seattle. Durg 2001 and 2002 , the

Seatte Ars Commssion will contiue managig the public ar program for Seatte
Public Librar. Ths program matches % for Ar :6om the City' s Librares for Al bonds
with fuds raised by the Librar Foundation, Ths biennum the Seattle Ars Coinssion
also hopes to embark ona simar effort with the Pacifc Nortwest Aquarum, 

In addition to fueprojects outled in the 1999-2000 Muncipal Ar Pl!!, SAC's public ar
progra' contiues to manage educational and maitenance efforts. In, October 2001 , the .
public ar program will host its thd national conference "Public Ar 101 " which
educates city staf, planers and citien on how to develop public ar in their own
communties, The public ar program wil also expand its arst and communty traig
efforts in cooperation with the SAC's' arts resources division and the Deparent ofNeighbOThoods, 
SAC's public ar maitenance program has moved beyond deferred maitenance into
reguar scheduled maitenance of the City' s extensive public ar collection, Durg ths
biennum we wi focus on relocatig signficant arork that wi be displaced by new
buildings sueh as City Hal and Maron Oliver McCaw Perfo=ance Hal, We are also
wor:k:g with other City deparents and co=unty groups to clean repai and monitor
al pe=anently-siti?d arorks in the City's colle.ction:

lltory of Public Ar Program

In 1973 , the Seatte Ars Commssion s Public Ar Program was established though a
muncipal ordiance which specified that 1 % of City of Seatte capital improvement
proj ect fuds be set aside for the commssion, purchase, and intallation of arorks, ,
Since then, the City's public ar collection has grown to include over 2 700 arorks in al
media exhbited in City-owned buidigs and outdoot locations thoughout Seattle.

The Public Ar Program has four methods for acquig arork: the direct purchase of
new 8T1:work in alJDedia for the City' s portable works collection; pe=anent artwork
commssions for ind00r and outdoor sites owned by the City; design teamcorussions
for diverse locations such as police stations, coimunty centers and city streets; and
special projects, such as temporar arworks, arst-residencies and publications.
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Municipal Art Plan Process

The I % for Art Ordiance requires that one percent of City capital improvement program
fuds from all City deparents be placed in the,Muncipal Ar FUIti for purcha&e and
commssion of arNorks, The' fLmd is managed by Seattle Ars Commssion which
prepares, adopts and amends a Muncipal Ar Plan (M) then submits it to the City
Budget Offce and the Mayor for approval. The Muncipal Ar plan describes the status
of contiuig projects and establishes budgets for new projects, FUIdig sources for 1%'
for Ar projects include public utilities (Seattle City Light, Seattle Public Utilities), bond
issues (e.g. Seattle Center, Deparent of Parks and Recreation), general-fLmded capital
improvement projects and special fuds such as grants. 
Prior to the adoption of the Muncipal Ar Plan Public Ar Program staf meets with
representatives from each of the City deparents alocatig fuds for ar regardig the
expenditue of these fuds, deparental ar priorities and the recO=ended placement of
arork at specific sites, These fudig allocations and reco=endations are presented
to the Seatte Ars Commssion, which works with staf to develop fial
reco=endations for the Muncipal Ar Plan, Arork projects are deterned, in par
by their fudig sources as they are someties restrcted to a new constrction site or
inuenced by specifc deparental goals and objectives. However, money placed in the
Muncipal Ar FUId may be combined into projects that include fudig from several
sources.
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Seatte City Light

Arlst Residency P"ogram

Lyn McCracken
Photographer in Residenc : Communications Division

In 2000 , as a result of a cal for Nortwest photographers , the Seatte Ars Commssion
selected Lyn McCracken to portay Seattle City Light and its employees as the utity
moves into the next centu, McCracken will spend an intensive tie period with the
co=uncations division explorig the utity and the challenges it faces in an era of
power crisis and electrcity dereguation, She wi explore the use of non-traditiona
photographic forms includig mass distrbuted prit works, arst-produced book, a web
page or billboards' as a mean of displayig the images she captues. The budget for ths
project may be supplemented il 2002, 

' ,

Fund Source LTD 2001 2002 Total
City Light % for $30 000 $30, 000

Total $30 000 $30,000

Dan Corson

Arst-il-Residence: Envionmental Division

In 1998 , arst Dan Corson began a residency at Seatte City Light. His assignent was
to forge a creative link between the utity and the co=unties it seres. Workig m the 
utity' s envi:r=ental diviion durg the fist phase of his residency, Corson created an
ar master plan identig a varety of arstic opportties to explore and
bo=uncate the utilty' , work. His is broad rangig proposals included ideas for ar
integrted into facilities, servces and envio=ental program, Durg 2001 Corson 
develop several arorks that grow ITomhis plan:

Skagit Streamg," a video-streamg project that demonstrates the activities of
salon, bio-organsms and shorelie life at the aggregate ponds downstream ITom
the Skagit Dam, Skagit Streamg is cUIently being broadcast on the worldwide

, web (ww.skagitstreamg.net). projected on the west-facing side of the Bon
MarcM garage (seep,31) and displayed on a video monitor on the ground floor of
the Seattle Muncipal bnildig;

'Temple of Power" an entr gazebo at N ewhalem Dam buit :6om recycled
electrcal generation pars and ilumated by fiber optics; and

Wave Rave " an envionmental instalation that creates light andmist 
proj ections on a sculptual instalti'on beneath Route 99 on W estern Avenue in
Belltown; and
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In addition, Corson wil develop the framework for futue projects:
. A fudig strategy for ,a multi-media operative performance to be commssioned by

the Seattle Ars Commssion for Seatte City Light' s Georgetown Steam Plant; and

. "

Oculus Portals " two ilumated 40-foot entr pylons built .6om recycled turbines
that will welcome visitors to the Boundar Dam in 2006,

The followig budget represents Corson s arst fees, project implementation costs for his
and McCracken s projects and SAC project management. In addition to fuds provided
though the % for Ar, most of these projects receive substantial diect fudig and
techncal support from Seatte City Light, In late 200 1 SAC will issue a new, regional
call for arists seekig a new arst-in-residence for seattle City Light who will be posted
in another division of the utity,

Activity Fund Source LTD , 2001 2002 T utal

;Phase On City Light % 130,000 000 180 000
Residency fe2s and for Ar
project
management
Phase Two: 000 000 100,000
Implementation
costs
Phase Three: new 000 000

, artist residency 

I Total 1$330 000 I

Residency-Generated Projects
, Envionmental Diviion

Other arsts wi develop the followig proj ects, described, in Corson s master plan: '

Interbay SubstationInterbay 
17'" Avenue W and W Bertona Street

Durg 2001-221 , Seatte City Light will fud anew electrcal substation though a
design buid" process. The Interbay Substation wil provide power to support new

biotechnology:fs in ths industral area. An arst from the Seatte Ars Commssion
public ar roster will be selected to parcipate as member of the design buid team.

Soune 2001 2002 T otai

, City Light % for 000 000

, Total 000 I 0 I 50;000
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Union Substation Wall
Central Core
W estern Avenue and Union St.

A large blar concrete wall looms over W estern Avenue at the Union Substation in the
Pike Place Market area. The Seattle Ars Commssion will select a local arst to create a
temporar arork on ths wal unti new development is cOlltrcted over the substation,

Source 2001 2002 Total
City Light % for 000 20;000

Total 20,000 000

Megawatt Clock
Civic Center
Fift Avenue between Cherr and James Streets

, Ar arst wi be selected though an open, national cal to create a Megawatt Clock at
City Hall, a sculptual tiepiece that will contiuously display the COITect tie and the
City' s energy use, 
Source 2001 2002 I Total
City Light % for 000 ' 000

Total 000 75,000

Seafair and Torchlght Parade
Cityde

In 2002, the Seatte Ar Commssion will selecttwo arsts or arst/teams to create

temporar arork performances/displays using recycled Seatte City Light pars and
emphasizg an envionmenta theme, Performances wi take place durg the Seafai

, and Torchlght Parades,

Source 2001 2002 Total
City Light % for 000 000

Total 30, 000 I 30,000
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Ongoing Programs

Urban Collaborations: 1994
Lake Union aDd South Cascade

International Distrct/Cityde Project

Proje t Description: 
, In 1994 the Seattle Ars Commssion intiated Urban Collaborations, a program designed
to promote artist-intiated collaborations with City deparents, co=unty groups
neighborhood organations or local co:iorationS, In 1995 , afer reviewig proposals
developed by seven arstslarst teams, the Seattle Ars Commssion selected awarded
commssions to Seattle arsts Eliabeth Conner aDd Gail Lee Dubrow,

Eliabeth Conner has worked with the Offce of Neighborhood Plamg, co=unty
groups and businesses in South Lake Union and Cascade to develop a series of "stnal
monuments" co=emoratig places and events which are "important and beauti" in
Cascade and South Lake Union, two rapidly changig neighborhoods, These
monuments " a series of two and tbee-diensional arorks that wi be scattered
thoughout the neighborhoods, will be instaed durg 2001. Because of Conner
extensive work in South Lake Union, SAC extended Conner's contract , commssionig
her to develop the public ar component of the South Lake Union urban design plan, now
complete,

Gail Lee Dubww has worked with historian, co=unty members and civic groups to
create a book and travelig exhbition depictig signcant Japanese-American historical
sites in the Seatte-Kig County, In early 2002, University of Washigton Press will
publish the book, which has received additional fudig from the Simpson Foundation.

New fuds added to ths project in 2001. enable staf to contie workig with Conner
and Dubrow to help raise additional fuds and faciltate these two projects.

Fund Source , LTD 2001 2002 Total
City Light % for 200 000 $10 000 $10 000

Total 200 000 210 000

ARTS UP
VarOUB Locations To Be Determed

In 2000 SAC re-introduced the Urban Collaboration program as Arts 'Up, a program
designed to encourage creative int raction between arsts and neighborhood or 
co=unty groups. il a result of a national call for arsts in 2000 , SAC created apool
of38 arst-activists from al arstic disciplies who Win be matched with co=unty or
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neighborhood groups to paricipate in an ar-makg process. Durg 2001 , SAC will
solicit and select community groups to collaborate with arsts ,in the progr=.

Arsts and community groups will be encourage to develop their proj ects along their own '
paths, SAC wil provide both techncal assistance and fiancial support to help achieve
well-developed, high qualty projects and plan, Durg the second phase of the project
SAC wil provide additional support for the n1tue implementation of at least 5 projects
which may range in size from $25 000 to $100000, 
In 2000, in preparation for the ARTS UP , SAC intiated several pilot projects to stulate
communty involvement in public ar:

3 A pilot Ars Up project with arst BJ Krvanek, sdected though a national cal
for arsts, to develop an ar plan for Pioneer Squae that complements its
neighborhood plan. A pilot projeCt arsing from Krvanek' s plan wi be intiated
in 2001 , fuded with Seattle Public Utilities % for Ar fuds (see page ).

& Public AIRoadmap, a workbook and interactive computer page that wi lead
communty and neighborhood groups though the techncal and maitenance
issues requied to complete successfu public ar proj ects
Neighborhood public ar gude maps,

Fund Source LTD 2001 2002 Total '
City Light % for 250 0000 I 180 000 000 500 000 I

Earned Interest 120 000 130 000 250 000
Deparent of 000 000
Neighborhoods
'Early
Implementation

unds
General 19,000 000 000
Funds! Admissio
nsTax

$270,000 $319,000 $219, 000 , $808 000

New Programs

Neighborhood Public Art Opportity Fund
To Be Det=ied

AB par of its efforts to support public ar in neighborhood settgs , the Seattle Ar '
Commssion is establishig a special fud to enhance effort by communty groups, Ths
fud may be used for Phae Two implementation of Ar Up projects, it may supplement
budgets Jor SAC neighborhood-based public ar projects, or may support commlity-
generated public ar projects, Guidelies for the use of these fuds wi be developed in
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2001 and advertised though the Seate Ars Commssion s newsletter and other, publications, 
Fund Source ZOOl 2002 Total
City Light % for 000 000 $140 000

Total 000 I 000 $140 000

, IndiTIdual AIDSt Support
Cityde

The Public Ar Program of the Seattle Ars Commssion will support generative work by
visual arsts in all media, increasing fuds distrbuted to individual arsts though the
Ars Resources Division. Seattle-based arsts wi be selected on the strength of their
past work and commssioned to create new work for display in a public settg.

Fund Source 2001 2002 Total
City Light % for 000 $25 000

T Qtal 000 $25 000

Ongoing Projects

Creston Nelson Substation

, Raier Beach
S. Bangor Street and 51st - 55th Ave, S

In 2000, the Seatte Ars Commssion fuded' Ries Niemi and Mimily Tompki to
reconfgue and mqve arorks origially created for Creston Nelson substation to Seattle
City Light' s Nort Servce Center, Niemi' s arork

, "

Light Bulb Bench", is now
completed. Tompki' Tesla s Head" will be intaed in Sprig 2001.

, In 2001 , new fuds ani being set aside to create new arst-designed seatig to replace
some of the works removed from Creston Nelson substation.

The Seattle Ars Commssion will commssion one of the origial arsts or select a new
arst to create new site-specifc seatig at the origial site,

Source LTD 2001 2002 Total
City Light % fQr $38 000 000 000

TQtal $38 000 20,000 I 000
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Wall of Death
, University Distrct
Burke-Gilan Trail/oosevelt Bridge

In 1993 , as a result of the Arork Network program, British Columbia arist Mowr
Baden and architect Coli Baden created an envio=ental sculptue entitled "Wall of
Death " which straddles the Burke Gilman Trail. The arork has attacted many
skateboarders and the direction of their trafc confcts with other traffc on the trail.
Durg 1998 , the Seattle Ars Commssion amended the Muncipal Ar Plan to
commssion the arst team to redesign the arork to miTlimi7e the confcts between
skateboarders, bicyclists and pedestran" Some restoration to the arorks was cOIIeted
in 1999 and 2000, Renovations to the slope alongside the arork will be completed in 2001. 
Fund Source LTD 2001 2002 Total
City Light % for 500 13,500

Total 13,500 ' 0 500

Boundary Dam Documentary Fil
In 2000, the Seattle AIls Cummssion select Dick Alweis of Alweis fis to create a
documentar fi about the Boundar Dam that wi exame the history of dam, the
people who buit it and its impact on the suoundig co=unty ofMetale Falls. Thefi will be completed in tie for the re-certfication of the da in 2002, The
documentar, origialy proposed as 30 miutes , wi be expanded to one hour if
additional fuds can be raised.

Fund Source LTD 2001 2002 Tota
City Light % for 000 90,000

Private Funds $50 000 $50 000
Tota $140,000
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'Union Station Triangle
Pioneer Square
Thd Avenue S and S, Jackson Street

In 1997, an inter-governental team intiated streetscape and inastructue
improvements in the Kig Street Station area. The design efforts were lead by OTAl(
Architects , Nakano Associates landscape architects and arst Bil Will. The Seattle Ars
Commssion parcipated in the design and arstic review phases of ths project and wil
fud fabrication of Bil Wil' s seatig sculptures at Union Station Triangle.

Fnnd Source LTD 2001 2002 Tota
City Light % for 000 000

Total 000 I 15,000

Seo:vnd A yen ue Extension
Belltown
Thee locations on Second Avenue

In 1999, arst.Kur Kiefer expanded his Second Avenue Street Improvepient project by
adding three new gateway elem nts. In 2001. the origial neon clocks will be replaced

with larger, more reliable models, 
Fund Source LTD I 2001 2002 Total
City Light % for 000 000

Total 19,000 000
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New Portable Works Purchases

Seatte Colle\:ts: 2001/2002
Cityde

Proje\:t Description:
New arorks in a varety of media will be purchased for the City Light % for City Light
Portable Works Collection through the Seattle Collects Program 

This competition will be open to arsts who live or work in Seatte, Cals for arsts are
issued anualy each Sller. The arst selection panel review arsts ' slides and
qualcations then created a short-list of arsts for stUdio visits, Durg sprig, the panel
conducts studiovisits and purchases arorks for the City Light Portable Works

, Collection,

Fund Source 2\)1 2002 Total
City Light % for 11 0 000 140 000 250 000

Total 110,000 140,000 250 000

Print Works: 2001/2002
Cirywide

:Project Description
N ro arorks in prit media wil be purchased in 2001 and 2002 though a national cal
for arsts, The progrmn includes the purchase of existg prits. 

Fund Source 2001 2002 Total
City Light % for 000 000 000

Total 40,000 000 80,000

Northwest Masters Program
Cityde

, The Seattle Ar Commssion will review its existing collection and conduct a diIect
purchase process to address the gaps in its collection of Nortwest master arsts,

Fund Source 2001 ' 2002 Total
City Light % for 000 50,000
Ar 

Total 000 i 000 ,
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Ongoing Projects

, Maple Leaf Arork
Maple Leaf 
Roosevelt Avenue NE and NE 80th Street.

In 2000 , the Seatte Ars Commssion and Maple Leaf co=untymembers selected
thee arsts from the public ar roster to develop proposals for artworks in the Maple Leaf
Neighborhood: Ries Niemi, Linda Hawar and DeboraJ Mersky. Afer a review of
proposals, arst Linda Hawar was selected to fabricate glass mosaic arorks on the
fence of Maple Leaf Park, Co=unl:j members hope to raise additional fuds to
implement the other project proposals.

F!ld Source LTD 2001 21)02 Total
ESD % fOT 000 000
Total 31,000 31,000

Seattle Municipal Court and Police Precinct (Justice ' Ccnter)
8ivic Center 
FiftAvenue between Cherr and James Streets

In 1998 , Seattle arst Pam Beyette was selected as the lead arst for the Seatte Justice
Center, which irc1udes a courouse, police facilities and a police m=orial. Upon
completion of the project scoping and design development phase, Beyette proposed an ar
plan which mcluded opportties for herself and other arst. Thee other arsts, Norie
Sato, Michael Davls and Richard Turer, have worked with Beyette to develop a series of
site-integrated arorks for the exterior spaces and lobbies of the courouse and police
buidigs. In 2001 , open cal for regional arsts will be issued to select arsts to create
pennanently-sited arorks for the elevator lobbies on the cours floors and jmy assembly
room.

Fund SOllrce LTD I 2001 21)02 Total
ESD % for Ar 270,000 730 000 000 000

Total 270,000 730 000 I 000,000
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Seatte City Hil
Civic Center 
Fifth Avenue between Cherr and James Streets

In 1999 , two arsts were selected as a result of a national call seekig an ars planer for
the Seattle City Hal and open spaces: Beliz Brother who has created an ars master plan
based on a civic center residency, and James Carenter was specificaly commssioned to
create a site-integrated glass work, Brother s ars master plan is now complete and
includes opportunities for other arsts as well as proposals for cultual activities in the
buidig, In 200 I , national cals for arsts wil be issued for specific commssions in the
City Hal includig an elevator sound work, a lobby light sculptue, an outdoor light
projection, lobby sculptue. A lobby arork wal wi be commssioned though a
nomiated selection, as will smaler "Cultual Heritage" portable works (which may also
draw on the existig collection). Brother herself wi develop an " archive wal" arork
and Carenter will complete his proposal for a glass bridge arork in the mai buildig
lobby, 2002 allocations include $50 000 for the purchase ofNW masters arorks, '

Fund Source LTD 2001 2002 Total
ESD % for Ar 000 900 000 000 $150,000
SCL % for Ar: 000 000
Megawatt Clock 75,000 , 000

1:J OOO I 900 000 200 000 17:J 000 Totcl

Southwest Precinct
Delrdge
Delrdge Avenue and S. Webster Street

In 1999, the Seatte Ars Commssion used its public ar roster to select arst Kay
Kikpatrck to develop site-integrated arorks at the new Southwest Police Precinct
buidig. Kikpatrck's proposals include arorks with envionmental themes related to
neary Longfellow Creek and old growt forests integrated into the building s lobby,
exterior and entr area. The Seattle Ar Commssion has worked collaboratively with
the Police Deparent, Executive Servces and their design team to integrate ar into ths
project. Constrction is scheduled to begi in 2001. 

Fund S()irce LTD I 2001 12002 Total
ESD % for Art 100 000 I 0 I 100 000
Total 100,000 I 100 000
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New Projecis

Ballard Municipal Center
Balard

'h Avenue NW to 24 th Avenue NW and from 56tll Street NW to 58 th Street

In ea.riy 2001 , the Seattle Ar Commssion will select an arst from its roster or the
Seattle Public Librar roster to develop an ar plan for the Balard Muncipal Cente.r
Master, . The arst/planer will develop an ar framework that creates a unfied design
approach and considers aleady established design criteria for major components in the
Ballard Muncipal Center master plan. The elements to be considered for ths project are
the new 15 000 square foot librar that will be co-located with a 4 000 square foot
Neighborhood Service Center, a new 1. 8-acre park, and street and pedestran amenities,
A single arst may be selected to c.reate the ar plan and to act as lead arist for the librar
and service center design, The librar design wi Qe fuded from SPL ar fuds and al
work relating to ove.ral ar plang and design for other areas will be fuded from
percent for ar fuds,

Fund Source LTD 2001 2002 Total
ESD % for Ar 000 OOO

Total 50,000 000 !

Lake City Neighborhood Center
Lake City

th Avenue NE and NE l2S th Street

In 2002 , a new Lake City Neighborhood Servces Center wi be estalished with the
new Lake City Librar, The Seattle Ars Commssion wi add fudS to the branch
libra budget, encouragig arst Linda Hawar to expand the scope of tier librar ar
project to include involvement of a co=unty-based arst.

Fund Source LTD 2001 2002 Total
ESD % for Ar 000 000
Total 000 10,000
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Park 90/5

Sodo

AiOli Way S and Stacy Street

As par of the reorganzation of its civic campus , the Cirj of Seattle is movig a number
of its operations to light industral space in south downtown, The new site, adj acent to
the 1-90 and 1-5 freeways , wil include a landscaped campus. The Seattle Ars 

, Commssion wi select an arst though an open regional cal to create an arork
explorig the theme of sust1Uability for placement in the entr area of ths complex,

Fund Source LTD 2001 2002 Total
ESD % for Ar 000 000
Total 000 75,000

DEPARTMENT.oF PAR AN RECREATION

Residency Program

Arst-in-Residence: Teen :Programs
Citywide

. A visual arst wi be commssioned though an invited call for arsts to work with teens
in a co=urty settg, 13d to develop and strengten co=unty parerships between
teens and the neighborhood though ar. Durg the intial phases of-ths project, the
arst wi explore existig Parks Deparent' s teen programs, meet with teens and teen
workers , and develop a proposal for pilot program to be offered at Parks sites. Durg
the second ph , 1$e arst will lead pilot projects with smal groups ofteens developing
visual arorks that help buid a relationsp between teens and their co=urties, Ths
residency is an opportty for the Parks Deparent to explore progr"mming that
appeals to teens and strengtens their developmental assets, addresses their interests in
visu ars, teaches them skis in the visual ars, and helps the Parks Deparent assess
futue ars options,

Fund Source LTD 2001 2002 Total
DPR % for Ar 000 000 000
Total 20000 10;000 30,000
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Ongoing Project

West Seatte Cultural Trai
West Seattle Shorelie between AJ and Pier 107

Arists Donald Fels, Jaun Quick-to-See Smith and Joe Feddersen have compMed a
series of ar elements wlich explore the soCial, archeological and ecological story of
West Seattle s shorelie, The:fst phaSes, ITom Al to Duwamsh Head, were instaled in
1997 and 1998 and consist of a series of pavig inets, bronze plaques and vie,vig
devices. A book Voices of the Community, was published in 1998 as a gude to the
arork and the wrtigs on the trail. In 1999 , arst Donald Fels began conceptual design
work on two sculptual elements for placement along the Duwamsh Bike Trail, one at
Tennall07 and a second beneath the First Avenue Bridge. Constrction has begun on
the sculptue at Tennall07and it will be completed in sumer of 2001. Durng 2001
the Seattle Ars Commssion will support the fuer design development of the sCllIptue
proposal for Phase Thee,

There have been multiple fudig sources for ths project. In 1995 , a Deparent of
, Natual Resources Aquatic Land Enhancement Act Grant was awarded to the Deparent

ofN eighborhoods and Seattle Ars Commssion to supplement the budget for ths proj ect.
The other fudig includes % for Ar fuds ITom Shorelie Parks Improvement Funds
Parks and Recreation fuds, Engieerig peparent Tranporttion Funds, and Seatte
Public Utilities draiage and wastewater fimds. The Port of Seattle has also supported ths
project with mmerials, constrllCliQn fuds, graphic design serVice" and priting, This
upport, which i" substantial, is not reflected in the table below which only included

, fudig managed by the Seatte Ars Commssion.

Fund Suurce LTD 2001 2002 T uta!

SPIF % for An 800 800

SPIF Constrction 500 500'
Funds
SeaTran % for Ar 50,000 50,000

SPU % for Ar 50,000 000 100 000

ALEA Grant 80,000 000

Total 245,300 295,300

, Future Prog7ams

Community Centers and Pro Parks
Cityde

Durg 1999 and :2000 two major levies were passed to addig fudig to the Parks

system and facilties: the Co=unty Center Levy and Pro-Parks. Both of these
progr are very ambitious and are in the earliest stages of development, Durg the
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Ongoing Projects,

N eototems
S eatt Center 
Second Ave. W. and Thomas St.,

In .i992 , SAC conmssioned a team offour arsts , Gloria Bornein Ned 16 Tim
Siciliano ard Horace Washigton to work with Seattle Center planers to create'an 'a
plar for the Center. In, 1995 , a seres of site-specifc arorks was created,as aresult of
these efforts, Qne of the elements was Gloria Borntei's scuJtue

, "

Neototems tWo
huge bronze whaleslocated on the west side of the Interationa Fountain. The ars, 
maSer plan caled for a second phase, ofthe Neototems - a whale tale that would emerge

, as a fountai on another par of Seatte Center grounds, In 2000, Borntein began
workig with Seatte Center to create ths sculptue and smaler sculptual eiements for

, chidren s garden nort ofthehd.fic Science Center and adjacent to Seatte Chidren
Theater. It wi becompletedin 2001.

, "

Fund Source, L 1'1) 2001 2002 . Total
Seatte Cente:c % for 139 500 0 ' 139 ;:00
Aft '
Tota 139 500 139,509

.FI'.Btivall'a'lon,Seate Center 

" '

Second Ave. W, dHaT&onSt.

In 2001 , th old Fiag P vion at SeatteCenter be demolished and ork begi .
on a new Festiai Pavion to replace the old strctue. The buidig, designed by Miller
Hul and Associates wi include exterior mosaics andar in eror patterned relief wal 
de.igned by arst Deborah Mersky, ' The arst was selected for ths PJoject fron; the
Seatte Ars Coinssion s roster.

. , : ' , , " , ,

Fund Source L1'D 2001 2002 Total
Seatte Center % for $71, 000 000 $104 000

Total $71 000 000 $104 000
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, Mari6n Oliver McCaw Hall
.. Seatte CeIiter
TId : W, 8Id Mercer, St.

g 1999/2000, Will fudig from the COJ: ty Center LevY:SeattleCeriter beg8I
a new' stage ,of Its redevelopment includig renovations of the Opera House 8Id Mercer
Arena, ' Durg 2000; the Seatte Ars Commssion selected the Kig County Public 
Commssion to develop an ar,pla, 8Idm8Iage' arst selection for Maron Oliver
McCaw Perorm8Ice Hal, The ar plan outled two maj or arork commssions -- a '
lightig commssion in The lobby area 8Id a site-integrated glass 'coimssion--, proposed'
opportties for arWk donations, !!d identied locations for arorks cuiently ,
situated in the Seatte, Center Opera House, Arst LeniSchwendiger was awardedthe

, , 

commssion for a light sculptue in the MOM Hallqbby '.. the resut of an, invited, ' "
, competition. In Febni 2001, arstJun K8Ieko was selectedtbou a national cal for

arsts to, create a: site-integrated glass element in the buidig, ' ' '

' ', )

Fund Source

'..

LTD 2001 ' 2002 Tota
Seatte Center % for 000 125 000 , 475 000 $625 000

Total 000 125 000 475 000, $625,000,

, "

TTLE Pmn ICUTILlTI

. ' . ,

Artist Resid,ency PrOgra

':.. . '

Dug 1998, tw9 a.sts , Lorna J ardo and Buster Simpson, were selected to create iI"
, maer planfor dierent asectS of SPU, Jorda outled a large-scale vision for. 
watershed dev lopment in her maser plan enti ed Watershed EZuminations desCrbing
how integratig ar into the utitjes constnction projects could reveal ,and explai the

, watershed to its users. Simpson s plan Poetic Utility focused more on issues of draiage
aD wastewater, reuse ofresoUIces 8Id susaiabilty; proposing ways arsts could' 
ilustrate the systemtbrough rasmg public awareness, ' Durg 1999/2000 , each of these
arts wilHurterdeveloped ideascreated in their master plan, ' , '

, '

Buster Simpson
Arst inResident: Water Re ources Division

. .

Durg his residency, now completed, Buster, Simpson advised the Seatte Ars "
coIIssion on the development of specific ideas outled in his master plan entitled
Poetic Utility" These include development 6fthe Linden Avenue Swale project, a '
continuousdroiag ditch Blongthe IntlOrUbaJ Tnri at Nort Linden Avenu
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involvement of arstS , in CDJ1servation d=onstrati.on projects at the Seatte Home Show
and TQrchlght Parade; and creation of "chaettes du realty," which will involve arsts

" ,

8Jd SPU project mangers in. the creation 'of new proj ects. ' The Linden Avenue, Sw8.e
project was IlOt realed. However, arsts Kath Rathe and Curts Taylor parcipated
in the Se3fai 8Jd Torchlght Parades resp,ectively, 8Jd arsts Janet Ziff and J08J 
BrighaQ created displays for the OOI Home Show. The proposal for arst charettes will
be adapted in 2001 and 2002 as par of the Urban. Creeks implementation. '

GrowmgVine Street.
.BelltoWI ' 

, Vine Street from Four Aveniieto Ellott Bay

. . " ,

Durg Simson s residency; he began workig with a Belltown bi1ed cOmIunty- 
.pl8Jg grOllp to develop Vine Street as a pilot "Green Street". In 1998, theco=unty
hied a projeCt te includig Simpson, l8Jdscape a.chitect Peggy GaYtor, and ur.a
d.;signer Don Carlson8Jd Associates to develop a.proposal, which would make Vine
StJeet into amore park-lie, pedestan,frendly envionment servg the co=unty. 
In 1999/2000 the Seate Ar CoInssion supported Simpson s design aId ination.
of two profotyedraipipe/phuiters forthisproject,as well as an exhbition ofproject
ideas at the Henr Ar Gaery. Durg 2002, the Seattle Ars Commssion is supportg
the constrction of a cistern planter that wi be peranently instaled , Simpson also, ' . ,

, created pTOtotyes for two the project team wil begi to implement the project, creating a.
ruel and a se"iesof ciste:r; planters ard gardens aiong one section of the street., 

pson will parcipate in proj ect development includig design ' and constrction of
plaIter aId cistern eleients: This proj ect ha included support from SPU, SeaTran
AC, Deparent of Neighborhoods , desi professioria1 and commumty volimteers. ,

Fund Source LTD 2"01 2002 Total'
. SPU % for Ar 000 000 80;000 '

ToW 000 

" ' ,

80,000

Reside cy-Ge;.e ated Projects

, Nort Transfer Station. .
, Fremont 
N 34th Street

. " . ' . . " . ' '

In 2001 , SeattePublic Utilities wi expaIdthe Nort Transfer Station aId develop
. landscape mitigation aroUId its pereter. In his residency, Buster 'Simpson

, reco=eIlded that the transfer station include" ai area where local arsts could Plsplay
works created with re91ai d materals. , In 2001 , an arst wi be selected to work will

, SPD Oli ' a display area for co=unty- generated arorks using recycled material. The
, Seattle .A..Corission..il work with the Fre nt Ar Council to' develop a 
rnangernentplaI for the ' display area:' 

" .. , , ,) '
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afMl1';c:pai ArrPlor: 2ooi 2002 -City of Se,rre'

An open caII for arsts wi be issued in200LThs projed wibe open to arsts residig
in the Ndrtwest(WashIgton, Oregon, Idaho, Montana, aIdBritish Columbia).

Fund Source. LTD 2001 2002 Total

' .

SPU % fQr Ar 20;000 000 000
Tota ' 20 000 30,000 ' 0 000

Lorna Jordan 

. Arst-in-Residence: Water Deparent

. '. . . .. .

Asa resUlt 6fb.er resideJcy, Lorna JordaI is creatig tWo projects a'lited edition bookoutlg her Watershed flZuminations conceptfor futue development at Seatte Public

' '

Utities ,. and 'a pilot project integratig ar mto the reclamation of Longfellow Creek at

. _

Yaley Street. Other arsts are curently devel pirg Smolt Slide and Linol1 Reservoir:

. Yancy Stree Longfellow Creek
Delrdge '

' ' ,

x: aley St. aId28

. Project Descnption ' , ,

, . , , 

Seatte PublictJtitles identied Longfellow Creek at Ya;cy street as a Miemlum
creek resjoratioI! project. ' Durg 1999 ,and 2000 Jordar worked with SPU's projecrteaID
to develop prqpQsals for now ai ouldbe IDtegrated into the reconstrctibi1 ofthe oreek
The plan' she devised is inte!ded to " connect people.to the watershed though a series of '
outdoor rnsn that accentute enVuotlental

reStoration and the creek's role in

" . ,

draig water, to Puget Sound. These elements encourage visitors to discover :the creek
envionre!i whie 'protectig habitat and controllg creek side erosion. The arorks

, .

integrated into ,habitat areas, include a Dragonfy-inired sculptual pavion and
overlook, a.fish-shaped bridge and a fern-shaped' amphitheater. . The bridge was intaled
m2000. .bUrg 2g0l Jordan wi complete design work on the Dragoriy Pavilion: and '
fuer dev lop ileFer Amphitheatre design. onsction wi begi in sprig,2002.

Jind Source LTD 2001 .2002 Tota
SPU % for Ar 60, 000 $150,000 . 15 000 225 000 '

, SPU Constrction' $l10 000 460 000 560 000
Funds
Tutal l70 000 610 000 000 $785 000
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Watershed IlumimitiQnS Book
. Lorna Jordan wi create a lited edition book e titled Watershed fluminations. This

book, which wi be accompaned by exhbition qualty drawigs, wi act as ai

' ,

inSpiration, aId visual gude to futue development of SPU watershed inastrctue. '
wi inClude chapters describing the overal desigI strategy for "ilumatig" Seatte
W Jltershed, a close look atone creek, aId proposals for fuer development of a specific
creek project. ,

' . . . ' . " ' ,. , " "

, Fund Source LTD 1999' 20.0.0 ' Total,
SPU % for Ar 000 000
Total 40.,0.0.0. 40. 0.0.0.

, llesiden.cY-Generated Projects

_. .

, Smolt Slide
. Balard
Hlan Ch tte!don Locks

- .

, Th Smolt Slide, a sWmon re tor on proj ect at :Hamchtte!don Locks, w identied
, ri Ii priority project in the Watershedfluminations report. Constrction of the slide
;wbich aids in the passage of juvenie Balon though the locks, is collaboration between
KiDgC.ounty,.Seattle Public Utijjties aId the Any Corps of Engieers. SPU% ror Art "

, '

fuds were ,used 'for to a project mvolvmgaI mist in the desigI oftheSmoIt Slide. In 

1999, arst Paul Sorey was selected from the Seatte ,Ars Commssion s roster to create
ai arork f?r the site: :b;2001, Sorey wi cOnstrct a sculptual jnstalanon resernb1ing 

. waves that contai LED lights that . create. flasbig images of swig salmon. Kig . .
COuntjPublic Ar Cq=issjon is managig ths project. .

. .. '

Funl! Source LTD 1999: 20.00. Tota
SPU %. for"A1 000 35,0.0.0.

Tota 0.0(l 35,0.0.0.

, .

.Lincoln Reservoir .
Capitol Hi ' 

" , ' "

E. Denny Way andNagIe Place

. . ". '

Another arstopportty ideIltied in the Waterhed ilumations residency Was 
involve ai art in the master plaI for coverig the Lincoll Reservoir. In 1998 , Sai,
FraIcisco arst Douglas Holl was selected to pmicipate on the desigI teaI for ths

' .

project. Holls proposed a liear water featue above the site of the covered reservoir.
The featue includes a sculptual water sourceel=e!t, 'floWig water aId a refiectig
pool. Durg 1999 aId 2000, Holl worked with the Berger Parershiplandscape .

, architects to develc:p the. phaed implementation of his proposal. The proj ect, which was
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DmftMuI!icipoJ Aitpi!1: 200' 2Q02 8lr: Df Seatte

delayed becaUse f fudig and uncertaitj connected to th SOlId Tranit Light Rail
algrent, is heduled to begi COlltrctionin 2002. 

, ' 

, Fund Source LTD 2001 2002 :Total
SPU % for Ar , 200 000 , 100 000 300,000
SPU: Design Foods 000, ' 6 0000
Total 206;000 ':0 100,000 306,000

Ongoing hojects

. M adowb1:ook Pond: Phase Two

. ,

Meadowbrook
AvenueNE"andNE nOth Street

) .

The Seattl Ar. Commssion has cpmmssion d arst 'Lydia Aldredge to eate an ' 
additiona .;1ement for the Reflective Refuge at Meadowbrook Pond, a project completed ,

:i 1996. Aldredge wi design arid fabricate an arorklosk Jor the display of
. ino=ation:about the dete,ntion pond project. Tbs,kjosk wi, complement the arst-
designed Water Bridge 'aId Water Gate aleady onthe.site. ,Funds in ths project also
inch.de money to create a pamphlet about the arorks on the site ard support ,arSaI .
fabrication of an additional bridge stctu

..: " . ' " ' ' . . '" .

Fund Source LTD' 2001 2002 Tota
SPU,% .for Ar. 000 , 20,()00

SPU Constrction

. ,

18,000 000
: Funds, :Phase One ,.
Carver

, Tota 18,000 20,000 000

Saion m: the Cj (21 tury Sahon.1'roject)
Cityde

, ' " , .

In 200l , the Seatte Ars Co=ission is sporiorig a seres of t=POIar arsts'
intaatiori to brig public attention , tp ' the issues of eudaIgered, Chook salon. Th
arorks wil raise general awareness of Seai:e s salon, its ,urban creeks andhow
people can protect salon. , The intilations, cteated'in varety of rnedia and moUnted in

. settgs ' thoughout Seattle include arorks by Rand Cobur; David Crow ' and J ohI
Foss; , Demis Cnnnin!0am Natale Fobes, Wendy Jackson Hal, Kevin ' JohIson

, . 

Chstie Bauemler 'aId -Kelty McKion; Brad McCombs; Brad Mier; Ries eil;
Lilan Pitt and Ken MacIntosh; James Prdgeon; Judith Roche; Judith Sparks; aIci Ki 
Strgfellow, The ina1ationvy be displayed publicly betWeen Ear Day Apri 22
2001 and July 31, 20()1. ' ,

' , , , . ' .
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of Seatrle

SeattleAr Commssion stil is w rkig collaborativeiy on ths project will lle City of

Seattle s uSalon Team" includig representatives. from the Mayor s offce, Seattle
Public Utities, and Seatte ,City Light. Projects are beingdocumeled and displayed on

, S aJon Inormation TV, .

, " 

FuDdSourc LTD 2001 2002 ' Total
SPU % for Ar 100 QOO 100,000
SCL % forAr . lOO QOO lOO OOO

Tota 100 000 $200 DOO

QueeD Ane Tank,
Queen Ane

'First Avenue N. aIdGaler Street

. ) .. . .

atte Publi Utilities wi r lace the two ';atertaI at the t p of Que el Ane to 
increase: water storage capacitY aId improve seismic safety , Durg 1999

, .

arst Jon
, Gierlich was selected frmD. SAC's design team roster wi work will lle taIk's design
tear and co=unty rnembers to develop a proposal for the replacement tan Afer

, '

unanticipated project delays, d.esign resumes in 2001 willconstrCtiOIl aIticipated il
2002. Gierlich has inuenced the mas ingaId design of the water taI shapes and wil

further develop \heir surace 1?attern andte es. 
FundSource LTD 20011 "2002 Total
SPU % for Ar , 50 000 . 25 000 000 , $100 000

'Tota , 50;000 ' 000 000 $HlO,OOO

Ceda River Watershea
NortBerd 
l'niject Deseription: , 

. . . ' . ' " ,

: Seatte arst ban' Corson;workig withaichitects JonesaId Jones, ha comp leted "
arork proposals for the entr pavion' aId outdoor courard at Cedar River "

. Watershed' s plared interretive center. The entr pavion ,includes suspended tree roots,
, harested in the area iluratedby blown-glass blue-green argon light tubes. Directly
' below; ile arst has designed a pattern to be sandblasted into the floor. In the outdoor, 
courard, !;e arst ha located a Benes of urai drs" in a giove of Vine Maple trees; .
Constrcton on ths project hil begu and the Visitor s :Center is scheduled to be
completedinfal 200

" . . ' , .

. Fund Source LTD 2001 2002 . TptlJ 

SPU % for Ar 106 350 0 ' 106,350 .
Total 106,350 106,350
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, Hatchcnver' (Utity Elements). Cityde '

' ,

, In 2000 the Seattle Ars Comssion selected proposals by arsts Betsy Best-Spadaro
Barbara Earl Thomas ard Nancy Blum for new hatchcovers tht wi be used by Seattle
Public Utilities aId Seatte City Light.', As par of their corDssioI! awards each of these

. arsts developed related classroom presentations and activities with CIevelaId High ar '
students..i Sea le. ' 

. ' , ' ' ' .

, Fund Source LTD 2001 2002 , ' ' Total
SPU % for Ar 000 000 000
City Light % for Ar 000 000

, Total 000 000' 000

New.Jrojecis '

Urban Creeks - A Revelation

The Seatte Ar' Commssion d S atte p!iblic Utities Wil irvolve four dierent art
team to' work with co=unty volunteers in helping "reveal" .where urbaI cre.eks ar,e .
located in the four cOIIer of the ,City includig Thornton Creek; Southeast creeks
Nortwest creeks ird then Southwest creeks. Revelations could include aVlliety' of
arstic ideas inc111diginterPreiive arorks, siguage, permanently sited arorks
earworks and prited material. ,Funds Will ,be 'distrbuted over a severafyear period and
wi include design aId fabrcation costs.

' . " , . . , . ' ,, ' . , " , 

Fund Soune' LTD 2001 , 2002 Total
SPD % for An .0 ' 50 000 000 100 000

. Tota 50,000 000, 1 QO;OOO

:Pioneer Square Project
Pioneer Squae 
Site TBD 

, "

IN zoo i; Seattle Public Utities is comple1:i slibsttiaI inastrctue improvements in,
Pioneer Squae: $ 1. ,mion sewer rehab project in the aleys aId extensive work; "vith

. the c(J=)Jty to cle!J up dumpster and grafti problems in the aleys. ,& ai adjunct to
tlese effort , fundig from Seatte Public Utities % Ar money wi support the 

. implementation of a pilot projectideIltified in BJ krvanek' Pioneer Square Arts and
. Legends plan. , 

'" , ' . . 

Fund Sonne LTD 2001 2002. Total
SPD % for Ar 30;000 $30 000
Total . 30,000 " 000 :
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Beer Shiva Park:

'SoutheaSt Seatte
, Mapes Creek'

Salmon Friendly Demonstration

In 2000 , Seattle Public Utities conducted asenes ' of design charettes explorig the
, creation of "salon .frendly" shorelies. The charettes team included laIdscape

, ,

architects, civi engieers, architects aId amsts. .. In 2001 , Seatte Public Utilities will
intiate a multi-yea demonstrationproject at Mapes Creek; which begis in Beer Shiva
Park in Southeast Seatte. The Seatte Ars Commssion 'will select ai arst from its
ARTS UP roster or t4ougb a Nortwest cal fo;r arsts to parcipate on ths t6am. '

Fu:nd SourC2 LTD 2001 2002 Total
SPU % for Ar 30,000 000 . (50 000 ,
Total. 30,000 ' 30 000 000

TextePurchase: 2001-2002
Cityde

.., . , '

In 2001 a.d 2002, the Seatte .A.Is Comission Wi add to Seattle Public Utilities, 

. '

Portble Wor Collection by purchasmgtext1e:works. In2001 , new works created in
created in traditiona culh1al fOrns Wi be purchased. In 2002, contemporar texties
\Y;llbepUr hased. .

" ' , , '" " . . '.. . -

, I;J 2001; selection wi be mae by diect purchae, Using eXpert in traditional ethc,. I
teXtes to seek ild reco=epd purchaes. ' In 2002 , the Seatte Ar, Commssion will
issue cal for arsts open tQ 'ats resdig in the N ortweS: "

" ' 

Fund Source LTD ,. 2001 2002 Tnta
SPU % for Ar 40000 . 40000 80,000
Tnta ' 0 000' 000' ' 80,000 ,

Operfltions C2nter Arork Wall
Soda

' " , . ' "

S. LaIdeT Street and Aio;rWay S

. .' '. '

The Se tte Public Utities, OperationS Center IS the headquaers " for field workers and '
al Water Division operatons. There is a courard tht-serves maIY of the buidig'
workers that is domiated by a large gry:anci concete wal. 1n 2002 , th SeattkAr
Commssio)1 wi select a Seatte arst from the roster to develop ap=aneitly-inaled'

, aror for space. . '

. .. . ' ' ' '

FlUd'Source LTD 2001 2002 . Total , 

SPU % for Ar 30,000 000 ,
Total 0 I 000 000 .
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' SEATTLE TRASPORTATION DEi' ARTMENT

, Artist Residency

Arti t il Residence

Following ile sucoess of its arst residency programs in other City deparents, the
Seate Ars ComIssion wi s ek' aI arstto be "in residence" at Seattle TraIortation
Deparent ' Improvements to Seatte s tJortations are a Mayoral,priority and Seatte
Tranorttion Deparent is developing a varety of proj ects 'and strateiies, ilat wil ease
tranSporttion mCJ=ent with Seattle. 

' ,. ' ., ,. . ' ' ' " ' . .

. In 2Q02 , ile Seattle Ars Commssion wi select a local arst from its roster to be "il .
, residence" in the design division of Seatte Tranortation Deparent. The arst will
spend an intial tie perod le8mg about the deparent, its plaI and its proj ects

, '

andwi develop an ar plan ide:tig opportties, for arst to enance the deparent'
, wor . Followig the intial period, ile arst-in-residencewi develop a pilot project or
projects.

' . ' :

o" o' o' '

.. " ' . ,

o' 
, FUJdSource ' LTD :2001 2002 , Tota
eat % for Ar 40,000 000

TvtaJ' 0 i 40,000 4(J OOO

Ongoiilg .Pr,ojeas .

, '

Pire Street pnpl'ovements '
Downtown

: ' :' " .

Pine ,Street between 3rd aId 5tJ1 Avenues

. ' . .

In 1996 arst team Robert M8.and Rod Clak worked With Seatte EIig1eerig
Depiuent staf to dtOve10p a pl$n for arstic enaIcements at ile Pine Street corrdor. '
Ths plan reco=ended the creation.of a light-based arork to enlven the norteast

. corner of Second Avenue and Pine.. Las year, Seattle City Light arst in-residence, DaI
, Corson developed an idea that wi aIate aId ilumate tls location by placing a 
large format video proj ection on the W est- facmg wal of the Bon MarcM garage.
Corsonproposec a nighttime video projection, SkagitStreamg" showjg cOIltiuouSly

, changig unedited images of salon activity as observed frorn the aggregate ponds
: downstrem from the Skagit Dam. Ths video a:ork records aId projects activities
from thee viewpoints - the salon , 'te eagle s and the. underwater microorgansm
Situtig it at Second Avenue aId Pile wi place it with view of Ellott Bay in a lively

, downtown; area where visitors -ad residents can enjoy it.,

" '
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The Pine Street Comdor Project is fuded though a HU grant, SIpplemented by City
Light % for Ar aIdprivately raised fuds. "

Fund Source LTD ' 2001 .2002 Total
S eatran % for Ar aId 151 000 151,000

HU fuds,
.city Light 'Y for Ar 000 25,000 .
Private FUIds . 500 500

,, 

000

Total 226,000 27,500 ' 0 226,000

WestLake Union Pathway
South Lake Union

' . ' . ' . . ' '

W estlake Avenue N frorn Blaie Street to McGraw Street

. J.

. .

ArstMaggie Smi selected for ths coIOsion using the Seatte Ar Comision
. pre-quaed arist roster, has developed a proposal for site-integrated ar at the West
. LakeUnio:o pathway 'with aJ emphasis on' overlook areas at street-ends where Seatte

Public Utities is. developing new wastewater Qutfals. Smith's arork includes pavig
, enhaIcernents, seatig elements , decorative fences aId handrajs. . It featIesviua
. imager and text highghtig the history, industral aId recreational uses of Lake Union.
ConstrctioIl of ths project, delayed because 'ofEIldangered Species Act review, is ,
schedulec;w co=ence in lai 2001.'

" .' , ' '

, Fund, Sourte LTD 2001 2002 Tota
. SeaTraI' % for Ar 000 , 20 000 ,

SPU % .for Ar 000' . 20 000

City Light% for Ar 20,000 0:, 20,000

Tota 211,000 60,QOO

:Ballard Gateway
Balard,

. .

th AvenueNW and Lear WayNW

ln2000, the SeatteArs Commssion selected arsts Tom aId Lea Ane Askman to, '
create proposals for" a gateway to Balard 'on 15 Avenue. Th gateway project wi be
located on the nort side of the Balard Bridge and reflect the unue characteristics of .
the Ballard co=unty. Constrction wil begi in 2002.

' ,

Fund Source LTD 2001 2002 Total
SeaTran % for Ar 000 000 000

rvenum Light 000 18,000

FUId

" I l' otal .o , 000 I 6",000,
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Galer Stnet Overpass

Lower Queen AnelMagIolia 
I 5

1b AvenueW and W Galer street.

Tn 1998 , arst Vicki Scur was selected from the Seatte Ar Commssion s design team
roster to as ist Seatte TraportatibnDeparent in the desigI of the Galer Street 
overpass. Locaied adj acent to the Lake Washigton Ship CaIaI aId the new mmunex
Corporation headquarers, the arork takes fts IDiIation frm martie aId, 

, biotechnC:al images. Scur has designed sail-lie sculptual light-pole attachmeIlts that
wi be rnounted on the overpass and a concrete wal relief pattern tht evokes the DNA
spiIal

, .

water andnautical ropes. . The project is curently under consction. 

Fund Soune LTD 2001 2002 Total
SeaTraI % for Ar 30,000 0 . . 30 000
SeaTran Consction 00Q 000 '
Funds
City Light % for Ar OQO ' 50 000 100 000
Total SO, OOO 180,.000

. Beacon V
Beacon Hill .

' '

Beacon A vemte between Spokane a!d Alaska Streets

- . , '. .

In 1999, arst Clak Wiegrmm was electedfrnithe Seatte Ars Commssion s public.
ar rosterJo develop proposals for arstic ' enhancemeJ;ts for the median improvements

. along Beacon Ayenue bisectig Jefferson Park between Spokane and Alaska Streets.

' .

.. Wiegman. completed two projects, a pai of ilUIated sculptues at Spolae aId 

.. " '

. Alaska, a plith and 'a pylon.. He also collaborated wjth arst GleIl Herliy who CTeated
, thee cas concrete planters near the nortwest corner ?fBeacon and SpokaIe. 

. . , . ' .

Ir 2001" Wiegr pr6poses workig With arst Saya Moriyasu to desigI arstic 
, enhcements to the 194013 trolley stctue ' at Beacon aId SpokaIe, Ths phase of the
prQj ect wi be jointly fuded hy MetropolitaI IGg Couty aIdfuds raised though'
neighborhood efforts. 

' .. . . ' ' , '

Fund Source LTD 2001 2002 Tota,
SeaTraI % for &.1: 000 000 " 34,000
Seatr Constrction

115
500 . 15,500

Funds
City Light % for Ar OOO 10,000
Tota 51,500 000 ' O' 500

. ,

, ARTS 0157



- - : ' ;..,"'"., : :' "" !

0', ,.

' :

. : D "..i: Municip Pla.: 2001- :;002 ' Cil"Y cfSeattle

, The Aye
. University Distrct

. , ' ' ', , . '

fu ' ,University Way between Campus Parkway NE and NE 50 Street,

. . . - ' . 

in 2000, arst BriaI Goggi was selected toworkwith the comiunty and ai urban, ,
design team from Jyakersto crea,te arstic enhaIc=ents to "The Ave " Umveisity Way
in between Campu :Parkway aId 50fu Street. Goggi has developed proposal Jor ,

, , "

gateway treatnent at the F=ers ' Market site on 50 th aId for pavingaId scUlptUal" 
elements arong the lengt bfthestreetlmprovemen . Fabri1:ation and intaation of the .
F=ers Market gateway is planed to begi in 2001 , With other elements to follow U;ter.

FundSollce LTD 2001 2002 Total
SeaTran % for Ar 000 000 55,000
T oml . 30 000 000

New Projects

, South Lake Union Gateway,
South Lake Union

' .

:Faiew Avenue'aId Mercer S\reet

. . 

The South Lake Union .Neighborhood Pla ideI-tiedas a high prim'ity creation ofa
gateway to the co=unty, fiom the Mercer St. exit of the 1-5 Freeway. DUrg 2002, the
Seatte Art Commssion wi work With th co:iunty to commssion an IIst though ,
anope;ocal to create a gateViay to South Lake Union. 

' ,

Fund Sour LTD, 2001 2002 'T9ta
SeaTta % for Ar ' 0 . 30 000 01)0
Tota 30;000 30,000

Potlatch Trai
uth Lake Union, Uptown BelltoWn

. '

, In200l , the, City is launchig a major intiatiye to Create thel'otlatch Trai , a pedestran
aIdbicycIe path that 'will connect South Lake Union Park, Seattle Center, Olympic

, .

, Sculptue Park, MYre Edwards Park and Ellott Bay. The.t:ai will include arstic
enhancements that reinorce ):e ,cultual . aId industral history of ths ' area. .

Durg the fist phase of.tbs project, the Seatte Ars Commssionh.a ass=bleda team
of arsts whose recent work is situted along the trai route;, Gloria Bornstein; Maggie,
, Smith aId Eliabeth Conner- These arsts have deveioped ai ars el=ent for the
cOImeptual plaI that wi sere as a gUde to c01Issio ther arsts and arsam to 

34 -
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Droft MUlcival_0r Plan: 2001,2002

' .

City of Soatte

. "

create arorks for the trail. The Seattle Ar C"ommssion wi involve Native American .
arsts aId cultual historian. in develDjJing the project. 

, '

Fund Source LTD 2001 2002 Total
SeaTran % for Ar , 20 000 000 000
Total' 000 OOO 30,000

Lake City Multi-Modal
Lake City

. Lqke City Way, 105th to 145

, '

, 2001 , the Seattle Tranportation Depare t wi be workig represen 1;veSfrom
. Kig0mnty aId WashIgtbnState to create iIprovements to Lake City Way between
. the 1-5 Freeway aId 145 th Street. DUrg 2002 an amstwill be .comission d to work
with the trsportation pl=ets; design team and tomiunty members to deve.lop an .
arork proposal to enh

ancethsimpr6ved traffic comdor. '

Jiund SOurC2 LTD 2001 2002 Tota
. SeaTraI % for Ar . 000 , 000
Total 000 30,000'

OTIR PROJECTS

Cultural conference,

Project Description

" " " . '

In 2001 the Seattle ArConission wi co-spnSor a conference explorig issues of .
. authenticity andcl1tual appropriation in Native Arerican a;rt The even,t :Wcbincide
, withthe SalonHomecomig Foru inSept=ber, 2001. . 

Fund SOurc2 LTD 2001 2002 Total
.General Fund % for. 000 000

Total ' 10;000 000

. .

Mayoral Medal

l'ruject Descriptiol1 . 

. ' , , '

. In 2000, the Seatte Ar Conission as the result of ai invited competition,' seleCted

arst LezIie Jane to create a City of Seattle Distigushed Citien meda that wi be
awarded to vlsitig digntaes by the Mayor and City Council. The meda is double-
sided,catin bronze, aId thee inches in diametei:ODesjde of the medal depicts theart s concept ofile City of Seattle, contaig images.ofthe city, its envions , and

ARTS 0159
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Dmftrih.lIjciFOI-: PIan:' 200 1"2002 City of Stade

, other qualties that Iiak Se.atte UIque. ' . The second side of the medalde-oicts a 
reintenpretation of the City Seal, created in 1937 bYarsi James Wehn. $1 0 000 was
dvaIced to ths proj ect fi'om City Light % for Ar in 2000.

' , , .

Fund Source LTD 2001' 2002 Total
SCL % for Ar 10, 000 , 5 000 15000
Private Funds $10 500
Tota 10,000 000 500

PUblic Ar EdueatioIi Projects ,

. .

In 20C)1 and 2002,.the Public Ar programwililderte several of educational projects,
. These Wi include: ,

, . ' " ' . . ' , " . ' , ' ' . ,

Creation of two tofOlir new neighorhood-focused public ar 'gude,maps
Co-sponsorship of a Seatte Sesquicente1mal exhbition;,

Public ar workshops; aId' 

' . "

Public Ar I 01 , a nationalconierence on the fudaentas of public ar practice.

. .

ofthes projects will receive re enue from additional. sources. SAC' s fuds wi 
support the involvement of arst ard -SAC 'staf in developing these projects. 

. ' . ' ..'

Fund Souree, LTDI 2001 . 2002 . Total I 

Eared Interest 0 ! ' 30 000. 0000 000 :
Tutal 0 I OOO ' 30,0000' 000 I

. l'uhiicAr Maitenance

. . . .

. Public although cr ated tboUgh the Muncipal Ar Fund is maitaied through two
soures: General Fund and Cumulative R,eserve Funli : The SeatteAr Commssion
inspects its arorks anualy ard maftir a dat!lase trckig theIr condition and 'care.
The. Commssion plalanuay for scheduled aId routie arork matenaIce.

In 2DOI and 2002, emphasis ,wi be p ced Oil the relocation of major arorks aId
portble works as a result of,fue m . Civic Centet development and,renovation of the ,
Seatte Opera House into Maron Oliver McCaw Perormance Hal. On-going routie
and scheduled mamtenaIce of the penaIent collection, as' well as repair, re-mattg and
refrarg of portable works are pl:-ed. Sevei- signcaItworkS attheOpera House
and j)aybreak Sta Cultual Center wi1Je restonid. ,

ARTS 0160
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, PiafilvlLUueipai.i.ltPlfi: "200:-200" , City of S,mde '

Fiancial Summar ,

, .. . . " . . 

The Seattle Ars c;omission is ' requied to track public ar revenue by deparental fund
: source the year it is received, and to expend fids with a certai lie period-The
follO-\gfiancial su=arJists active projects aId their rernaig balaIces ?S of May
2001. It.. o shows the iuocation of fudS for amendmentS aId new PJ;oj ects, Proj iOcts
fuded though rnultlple sources-are liSted wiib each deparental fud source. . 

. . , . .

There is unrQgramed balmce in the M cipal Ar Fund, which CaI be attbuted to
, individua ,deparents, These fuds as well as new monies alocated to the Muncipal' ,
Ar Fund during 200) aId 2002 , form the :fancial basis fornew proj ects aId 
amendments to' ongoing projects. 

Summary of Perc..nt fQf.Art ,

Seattle,City Light Fleets 'and Seatte Seatte Public Departent.of SeaTran
Facilities Center 'Utillties Parks and

Dep rtent Recreation
Carrover. to 2001 360; 120 267 568 , 14 283 ' 239,162 605 '10 000
001 % for 571 700 744 700 202 770 " 806 000 270. 103 900

SubtOtl 931 820 012,268 .. 217 063 , 1 045 182 102 875. 113 90G
2001 Allocations! 711 111 887,129 1.7 194 962,268 389 90,437
Ove.rhead

CaITover 'to 2002 220 709 125 :139 859 914 486 " 23 463
Proj. 2002 ala for Art : 55,1 ,254 560 567 665 310 123 f15 BBD 113 403

!. ' . .

' 711 963' 136 699 632,524 ' ' 393 037 202 36:6 : 136 866
. 2002 Aiiocaflo,;s , 688 588 809 516,137 ' 316,7'(9, 112 117,938

Overhead

Carrover to 2003 93,376 116,388 , 76,329 . 194,255 926

. Intere

Earning

.. '

Ncm , SPU 2001 % . OO:'ooo In sb'dion funds.

! . , '. '

ARTS 0161
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DrafMuncipaj ,bPTan: 1001,2002

""-

Seatt!e City Light: ' Ongoing Proj "ts"

;. 

Ciry of Soarde

. , 

ProJects Budget LTD. Enc mbra Balance 2001 2002 Revised
nee F'rop Proposed BUdget

Artt-in. Resldenc8 ' 130000 120053 9947' 50000 180000
Creton Nelson Arork 63000 37250 7989' 17761' 20000, , 83000

- ,

-Moves
, Wall 0; Death ' 13500 5495 8005 13500 .

Boundary Dam AIm , 90000 14987 , 68400 6613 ' 140000Nelahborhood , 270000 91863 12128 166008 180000 70000 808000
Collaboration/Ar Up

Second Ave, ExensIon 19000 ' 9777 9223 19000
SCL Photographer in 30000 5540 24460 30000
ResIdence 

" '

Galer St. OverpaSs , 50000 50000 180000
Urban Collaboraons 200000 138328. 61250 422 10000 21,0000
Mayoral Medal 10000 9625 375' 5000 25,500

. ,

UnIon ,SfaUon Triangle' 15000 1557, 1343 15000

, - 

Hatchcovers 
5 " . 20000 , 60000,

Saimon in ,the City 6 ' , 100000 200000
Total'-City Uaht . 1010500 31500 70000 964 000,

NOTES: 

: ' ' ,

1. nl;ary Dam: $90 SCl $50 OOO Pnvate Furtdraislng 

, ' 

2. Neighborhood Collaborations:' 500 000 SCL. $38 000 AdmissIons Tax , $20,000 DON Early Implementation
, Fu $259.000 earned Interest

- , , ' ." 

3, Galer Street 000 SCL 000 SeaTran 000 ConStrcton

4. Mayoral Medal.indudes:

, $

500!n private:,fun

. 5. Ha!chcoverS 20, 000 SCL , $40000 SPU

6., Salmon ; the CIIy$1 00,000 SCl.100:000 SPU$100 000

Seattle City Light: New Proj!,ctS

Project Name Proposed 2001 ' Proposed 2002 Revised Budget

2002 New Artt In Resid ce :'
AJst Resldency Implementation,

Union SL SUbstation, wall :

TorchlighUSeaJalr

Interbay Substation

Seatte Collect '
Print WQrK 
Neighborhood Ai Opportunily Fund

CiviC 'Cen

, '

, Me9awaCloC:, (CIIy Hall elament)'

, Individual Artsi 
NW Masters Purcase, 

:Subtotal New Proje"'
, Subtotal Ongoing Projects ,

Overhead , (at 7% neW % for Artl

:r.otal ilo?ations arendrnen and overhead

340000

315000 .

56,.1101

711, 111'

50000

20000

50000

1.10000

40000 '

000

, 50000,

00000

30000

, 140000

40000

, 70 000'
75,000 .

50,006

. 25000

000

580000

700QO

. 38588

, 68 58a

: 50000 .

100000

. 20000

30000

50000

250000

80000

, 70,000

75000

25000 ,

920000

385000

94698

1399898

ARTS 0162 .
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Draf :Y!iihioipal Arr.Plan: 20oi-2002' . City ofSe tre

Fleets and Facilities Department: Ongoing Projects

Projects et. LID Encumbra Balan ce 001' 2002 Revise
nee 'Proposed Proposed Budget

Maple Leaf Neighb. Art 31000 9547 2625 18828 31000
Seatte untcipal Courtouse 270000 , 133263 23943 112854 730000 1000000-
Seatte CIvIc Center :75000 38669 37500 961' 900 000 75,DO 1750000

. Southwest Police Precinct 100000 23722 7500 68778 100000'
TOTAL ESD 476000 1630000' 75000 41601)

Fleets and Facilities Department: New projects

Proposed 2001 Proposed 2.00:2 . Revised 'Budget 

Park, 90/5,

Ballard CiviC; Center 

Lake.City CivIc Center

- Subtotal' New Project 

- .

ubtotal going Projects
Overhead (at 7% new % for Art)

Total Allocations

. ,

amendments ant! ove head

75000

50000

10000

135000 .

, 1630000

122129

188.71

75000

B09

325B25 .

, 75000

35000

, 1'000
135000

1705000

122938

, 1962938

Departent of Parks and Recreation:, Ongoing Projects

. Departent aT Pai (S and ecreatjon

W.;st Seattle 1tu rnl TraU
. Parks.Oepart nt AIR'

Gaswork 

TOTAL DPR,

65300
20000
40000

125300

, 214360
. 2314

3835

36740

' -

185800
, 17687
36165

10000
295300 .

, 30000
, 40000

365300. 1'0000

NOTE:

: ,

1. West Seatte.8ultur'ITral SPI.F $63,800 , SPIF oonstrc1on $1500 , SeaT"" OOO;$SPU 100 000,
' AlE$80 000 ,

: ' ' , ' " ' . 

. Departent;f Pa ks :and. Recreation: New Projects.

Project ' Proposed 2001 : Proposed 2002 Revised Budget

Community Centers

Pro Park 
Aquarlum Masterplan

Subtotal New Projects
Subtotal Ongolng Project 

Overhead (at 7% new % .for Art) 

, .

Total Allocations, amendmen~ and overhead

TED

TED

TBD

. TBO

TED

10000

6388.

TED

8111. 14500,

39. ARTS 0163
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of Seattl

-Seattle Center: Ongoing Projects,

, '

Projects get Encumbr -Balance 2001 2002 Revised
ancs Propose Propose Budget

Marion Oliver McCaw Hall 25000 , 23631 15000 

. ..

1.3631 125000 475000 625000
Neolote . 139500 69225 22500 47775 ' 135900
Festival Pavilon 71a00 11910 15300 2790 33000 79000 '
TOTAL SC 23550Q 158000 475000 839900

Seattle Center: New Projects

Project . Proposed io1 Proposed :2tJ02 Revised Budget

$ubtotal New ProJ cts .

Subtotal Ongoin!i:f ProJect

. Ove head (at 7% new % for Art)

Total Allocations, a":endmen ts and overhead

158000 . .

, 14193.
475000

41136.

516,136.

633000

55330.45 '
668330.

ARTS 0164
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j)t,ft iuniCipri A,'1 Plan: 20Ql ,2002"

Seattle Transportation Department: Ongoing Projects

, projects

. '

Budget , L TD Encumbr Balance 2001 , 2002 

' .

Revlseanca Propo1?ed Proposed Budget

Beacon. 415 5269 11199, 80bo 59500
Pine Street 'Improvements I, 151000 185006 : 15150. 226000
Galer street Overpass 80000 38419 5000 36581 , 180000'
Ballard Gateway' ' 25000 11)362' 7541, 2097 200do 63000 '
University Way 25000 ' 8567 6435 30000 55000 '
TOTAL 58000 583500

NOTES

" , . "

1. Pine Street Improvemenls$151 000 SeatrnlHUD money; $25, 000 SCL % lor Art' $50 000 pMva!e
funds

.. '

. 2.. Galer Street Overpass $3D ODO ?earra $50 000 C?nstructlon 1 00
C?L

3, Ballard Gateway In 1, D90 wil cQme from Milennium Light funds

Seattle Transportation Department: New Projects'

Project Proposed 2001 Proposed 2002 Revised Budget

. Arst In Residenqe 

Lake Cliy. Mum dal

StUiPotla!ch Trail

SLU Gat WaY

' ' . '

Subtot l- New Proj cts ' .
ubtotar. Ongoing Pl"oje

Overhead, 7%, new % for rt)

. . . .

T9t:i AlloCatIons, amendments and overhea

20000

. 209

, 58000

12436.

. Jnterest Earnings: 'Ongoing Projects

Project

' ,

Budget" . L TD , Encurnbr Balanca

,. 

ance' , , 
978

200j
Proposed

9023

. 2002 . Revised
Proposed ,Budget 

, 10800
10000

. CultulCl Conference
. TOTAL

10000

Interest E..rnings: , New Projects

Project Proposed .2001 . Proposed Revised Budg
, 2002

40000 ,

30000

1UOOO

30.000

1jOOOO.

, 7938.21.

117938.21 '

40000

30000

30000

30000

, 130000

58000

.. ' 20376. 11'

208375.11,

Public Ar Education Protect

. Neighborhoot: lIaborations/Ar 

Subtotal New Projects 

. .

Subtotal Or.9oing Project

Overhe (at 7% 'new % for,

Total Other 

30000

120000

150000

9100

159100

30000

130000

' ,

160000

o '

9100

169100.

. ,

60000

. ,

25000.0,

310000

. ..

18200

328200

CiiY of 20atte
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Seatti pubficUtiltjes: Ongoing Projects

roJects . Budget. L:TD En cumbra 'anca Proposed Prop sed Revised
nes 2001 2002 Budget

Cedar Rjv Watershed 106350 54292 19714 31611 106350Uncaln ReservoIr 206000 84218 18227 103555 100000 306000Smalt Slide 35000 2844 6555 35000'

' . 

Growlng:Vine 'Street .. '40000. 34899 5101 40000 80000
We$t Lake UnIon 60000 14959 ' 35000 10039 60000.Salmon jn the City 2 ' 100000 49568 2500 147931 200000.
"Longfellow Sl : Yancy $t- 160000 , 610000 15000 7850Queen An'ne Tank 50000" 14513 7400 26086 20000 30000 1 00000Utility Elements- 40000' 20068 39931 60000
Hatcl:covers 

. .

Water.hed. lluminations 40000 3912 36088 40000North Transfer Station 20000, 3115 16885 30000 ' 50000West Seatte Cultural !raJ1 50000. 50000: 50000

Total SPU . 907350 ' 750000, 145000 1872350

NOTES

1. '\Nest Lake U lon $20 000 SCI , $20 000 SPU , $20 000 SeaTran

2. Salmon In the City $100 000 SCL 100 000 SPU

. 3, Yancy S eet $225 000 SPU % for Ar $610 000 SPU constcton funds,

, ' . , " ' . '

4. Hatchcovers $20 000 SCL , $40000..SPU

5. West Seatte Cultural Trail SPIF $63 800 , SPIF constrcton $1500 , SeaTran $50,000 , $SPU 100 000 , ALEAS80,000 "

: ' ' , ' , '

Seatte Pub1ic UtHi!ies: New Projects,

. ProJect . Proposed 20Q1 PrDposed 2002 . RevisecrBl:dget

. Portble Works Textile Pl,rchase

, Baar Shlva Park '

Urbn Cre

' - . .

adOWbrook Kiosk Bridge

. Pionee Square Alleys

OCCWail :

Subtotal New Project .
Subtotal Ongoing Project

Overh ad' (at 7% new % for Ar) 
rotal llocatlons r:e rits and ove ead

, 40000 ' 40000 ' 80000
OOOO 39000 60000 .

50000 ' , 50000 1"0000'
38000 ' 38000.
301)00 30000

30000 30000
188000 150000 353000

, 750000 145000 895000
, 24267. 21709 45976,

316709' , 1293976

ARTS 0166
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WHO WE ARE I FUNDING APPLICATIONS I WORKSHOPS & FORUMS!WHAT WE DO i

CITY SPACE

KEY TOWER GALLERY

VIRTUAL GALLERY

SEAlTLE CINE. VISIONS 

THE PEEPHOLE SERIES

ELECTRIC GALLERY

SHOWCASE

ELECTRIC GALLERY

Union Substation Walt

Western Avenue and Union St

Through June 2004

The Mechanics of Flowering
Richard Hutter

My artwork is a montage of images based on paintings and
printmaking source materials from my studio practice. Panels of
randomly patterned , geometric flower forms alternate with images
of gears. The gears do double-duty as stand- ins for flowers , and also
reference the 'machine age.' It was my intention to introduce
something green into the area , but also to create a latitudinal
rhythm or motion that honors the movements along Western
Avenue. " . Richard Hutter

Hutter is a Seattle-based painter and printmaker. Since 1993 he has
been using found materials , draftsman drawing tools and acrylic
paint to create abstract artworks that reference the floral stil Life
and landscape traditions in a "geometric" style. Richard's paintings
were photographed by The Slide Company for this Large-scale exhibit.
In Seattle his artwork is represented by the Lisa Harris Gallery and
also available at the Seattle Art Museum RentaL/SaLes Gallery. More
work can be viewed at ww richardhutter com

The Electric Gallery is an outdoor rotating exhibition space for artists
in Seattle, located on the western face of the Union Substation , at
Union Street and Western Avenue.

The total size of the image space is 14 feet high and 100 feet Long.

Proposed by Dan Corson , Seattle City Light's first Artist- in- Residence
this display space allows artists to replicate traditionally smaLL-scaLe

two- and three-dimensional work at a scale not normally possible.
SeattLe City Light 1% for Art funds support this targe.scaLe exhibition

space.

Copyright!l 2003 , Offce of Arts f1 Cultural Affairs

NEWS I PUBLICATIONS 

D.: 0. -- _:11,
:"" "' II.:L- ul8

The Mechanics of Flowering by Richard Hutter
2004.

Citv nf Sp",ttlp



Publtc Artworks. Electric Gallery

WITHIN DISEASE AND HEALTH at
the Electric Gallery ( a Seattle

City Light Substation) CONDUCT
3 Large scale temporary artworks
on the side of a electrical
substation. The project is a
series of 3 triptychs comparing
the human and electrical
circulatory systems in disease
and health. Each 15'h x 100' long
triptych was up for 4 months
then wil all be shown together
at a yet undetermined location.
This project created 

collaboration with Lyn

McCracken

FLOW

SPARK
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Public Artworks - Wave Rave Cave

WAVE RAVE CAVE 2002. Seattle
WA. 55' x 135' x , concrete , pea
gravel , specialty lighting A dark
cave- like underpass is animated
with pea gravel covered giant
coolwhip" waves that undulate

and erupt from a sculpted sea of
pea gravel. At night , moving
psychedelic" lighting animates

the space and recalls the area
history of raves , nightclubs and
bohemian artist lofts.

ProjecL ollaborators/ special

thanks to: Seattle City Light

Crews , Emily Stachurski , Pacific
Studios , Belltown Community,
Casa Latina , SPU , WSDOT
Eunding-=Seattle City Light % for
arts funding, Administered by the
Seatte Arts Commission





Wave Rave Cave Quicktime Movie
Clip
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WHO WE ARE i WHAT WE DO 

CITY SPACE

KEY TOWER GALLERY

VIRTUAL GALLERY

SEATTLE CINE-VISIONS

THE PEEPHOLE SERIES

ELECTRIC GALLERY

FUNDING APPLICATIONS

SHOWCASE

WORKSHOPS & FORUMS!

SKAGIT STREAMiNG
DAN CORSON

ARTISTS- iN-RESIDENCE , SEATTLE CITY LIGHT

Skagit Streaming, a multi-
site video artwork
demonstrates the activities
of salrnon , bio-organisms
and shoreline life at the
aggregate ponds

downstream from the Skagit
Dam.

Skagit Streaming is currently
being broadcast on the Web
and projected on the west-
facing side of the Bon

Marche garage. It is also
displayed on a video
monitor on the ground Hoar
of the Seattle Municipal building.

Visit Skaait Streamim! Oniline

Skagit Streaming
Photo: Dan Corson

Copyright Q 2003 , Offce of Arts & Cultural Affairs

NEWS I PUBLICATIONS 

ART AND JUSTICE

CELEBRATING BLACK HISTORY

TELLING STORIES' NARRATIVE
PHOTOGRAPHS 2002

SEATTLE COLLECTS 2002

PRINTWORKS 2002

NORHTWEST MASTERS

FACE OF THE ARTISTS

NORTHWEST VISIONS

RECENT PORTABLE WORKS

SEATTLE COLLECTS 2001

SKAGIT STREAMING

TRADITIONAI CONTFMPORARY

ETHNIC TEXTILES

Citv of Se;:ttle



The idea is simple. At the Skagit River three cameras provide three
windows , each telling a different story and offering ever-changingperspectives: '
Bearcam - a static shot of the flowing river, reeds, trees and t',
creekside animals. Expect to see bear eagles , otters , raccoon , elk
deer , butterflies and other animals as they pass before the camera. . . Co'

Jt'

. "

Fishcam - under water , hidden in an artificial boulder. See fish from 

3/4 side perspective as well as fish noses swimming into camera

. .

range. Some of the fish we can expect to see are pink and chum
salmon , trout and the occasional steelhead salmon.

Bugcam - captures the smallest life in the river. We will sample the 

river water and film it in a laboratory for fascinating footage of this
microworld. Six hours of footage will be stored in the video server
and accessed like a live camera as the perspective shifts from one .-
camera angle to another.

In the Skagit , the cameras will be turned on in the morning to send.
the video signal down the fiber optic cable to Seattle where the
signal will split to a live and a recorded version. The live version of
the Skagit images will play on the World Wide Web. The recorded
version will be stored on a " digital VCR" server for viewing after
dark. In the evening, the " live video" will play back 4-6 hours of
unedited footage. The video images will be projected onto 34' x 40'
foot white screen attached to the west face of the Bon Marche
Department Store parking garage at the corner of 2nd Avenue and
Pine Street in downtown Seattle.

Three cameras - bearcam , fishcam and bugcam - create a
practical answer in an artistic concept Taking us from large
mammals to the microworld , they reveal the invisible world behind
our electricity.



-..

Field Location
Cameras are located close to the town of Newhalem. The site is a
former gravel pit that was rebuilt into a spawning channel for
salmon. It is now a spring-fed tributary to the Skagit and known for
its productive spawning habitat. It is off the electrical grid so the
economical and ecological solution was a solar array and batteries
to power the cameras and switcher and modem.

Where is Newhalem?
The area is home to some of Seattle s hydro power generation
facilities.

The Projection Equipment
A movie grade video projector
is attached to the back of an AK
Media billboard in the Diamond
parking lot west of the Bon
Marche parking garage. It will

be encased in a temperature- 

,,- "' , .

controlled box hanging about 45 r"

, .

feet in the air. Ellipsoidal 

. .

spotlights around the box -

" .

discourage graffti while
projecting interesting "screen

saver" patterns on the white screen when the projector is not in
use (from midnight-6 am). After the first year of operation , other
artists may be commissioned to create images. textures or
patterns that can be projected using these spotlights. The
projected image will be 28' high x 40' wide.

lop
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These are just some ofthe insects that are found in this Skagit tributary
stream.
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Stonefly: Perlodidae Isoperla
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Caddis Fly: Trichoptera
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May Fly: Heptageniidae Epeorus
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May Fly: Leptophlebiidae

Paraleptophlebia
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Caddis Fly: Hydropsychidae

Hydropsyche

-- . - .

FlatWorm: Plalghelminthes

. .

1/' 4

Snail: Gastrapoda Planorbiidae

May Fly: Siphlomuridae
Siphlonurus

Slonefly (Salrnonfly)
pteromarcyidae pteronarcys

May Fly; Heptagenildae
Rhithrogena

- -- - -.. : .. .. - '

Segmented Blood Worm:
Annelida , class Olisochaeta
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Cadidis Fly: Hydroptllidae

These are some of the fish you may see in this Skagit tributary stream. To find out more
information vis t: ww.cityofseattle.netlsalmon

Steelhead Pink Rainbow

Brook Coho Chum

The fish illustrations on this site are copyrighted and are displayed with the permission of the artist. Any use of these images without
the written permission of the artist and Charting Nature is strictly prohibited. Copyright 1997. 1998, 1999 2000,2001 Charting Nature.
ww.chartingnalure.com

When are the Salmon ids in our stream?
Spawning"""" Adults in Stream To find out more information visit ww. cityofseattle. netlsalmon
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A video image of" the twigs" bobbing in the water was the first
spark of an idea that took over two years to develop into Skagit
Streaming. Of course , many other ideas and influences allowed
this project to take form and only some of them willi try to briefly
discuss now.

The Twigs" was a live feed set of video images from the Ross
Newhalem , and Gorge Dams on the Skagit River. It was a crude
way for the dam operators in Seattle to see what the water level
was at the discharge sites , as well as to see that the dams had
burst There are many complex ways that City Light uses to
monitor water level , pressure and a host of other operational
concerns , but the significance of a TV image of bobbing twigs in
the System Control Center was truly a strange reality check to me.

When I heard that there was a new fiber optic connection being
run from the Skagit to Seattle to improve communications and
allow for video conferencing, I asked if some of the fiber space
could be shared for this artwork. And so began this project

Around this time , I was talking with Laurie Geissinger in SCL'
Environment and Safety division about inter-connective systems
and infrastructures and the link between the public here in Seattle
as consumers of electricity and our connection to the sources of
that power. City Light has repeatedly come out with strong
ecological policies that continue to place the protection of salmon
habitat and water flows ahead of power generation. We began
discussing this artork in terms of a bio-feedback loop, where the
public could see and therefore help hold City Light accountable for
the continued success of the salmon in the Skagit, while i,'
connecting a busy urban population with the cycles of nature they
often have little awareness of The project could almost be
considered a "canary in a coal mine " allowing the salmon to be an
indicator for the health of the region.. . and ultimately us.

As the project began , America was starting its love affair with live
web cams via the internet The Jenny-Cam was making national
news where anyone could tune into Jenny s private uncensored
dorm-room life. Boring, comforting or scandalous , it was all there

...

depending on when you tuned in. The first reality TV programs
were very sensationally focused like "When Animals Attack" ,
America s Scariest Home Videos" or "Cops. " And MTV had

successfully grabbed the attention of Generation X with psycho-
serial reality soap programs like "The Real World" and "The Road
Rules

Being born from within this atmosphere , the concept behind
Streaming was not all that unusual. However , there are a few
twists that elevate this work beyond a salmon-cam project Not
only do we observe an unedited life circle- the emergence of
alevin from the eggs to the decaying of salmon carcasses , but we
open the doors of perception from the microscopic to macroscopic
to fish and finally to bear or potentially eagles. This live food chain
being projected on the side of a major department store s parking
garage at a busy downtown intersection adds another layer of
meaning.

The concept of live vs. recorded images has been an ongoing



debate with t. ,project. The ability to show live insects in. -
on the projec Jould have been impossible on many diffe, .
levels- especially if a microscope would have been installed in a
riparian environment. So , the50lution of pre- recording that
particular sequence and feeding it into the other parts of the
project was a singular compromise of the concept of a real-time
window into the Skagit.

Entertainment. Sometimes the window into nature may not be as
exciting as we all would like it to be. A good amount of the year
will have moving water and not much activity attached to it. We all
want action. Is it up to art or nature to provide us with that? We
can not have it both ways , live unedited sequences and the
intensity of constant drama. My response to that is to allow for the "
quiet sequences of time that reveal their own secrets and provide 

,,;.

a sustaining energy of its own. In addition , 1/3rd of the time 
recorded images of the insects will provide an active and
engaging spectacle. From an artist' s perspective , I certainly
believe that art can be entertaining, but it is not solely
entertainment.

Also interesting was the idea of the serene natural landscape
being interjected into a busy cement filled downtown intersection
allowing for an interesting layering of messages to be expressed
in a non-didactic way. The piece becomes natural oasis in the
urban corridor. And certainly, it is the best place to wait for your
bus.

From a visual perspective , the idea thrilled me of seeing a 40' long
caddis fly larvae crawling across the parking garage giving an
interesting juxtaposition of scale (a new Godzilla ) demonstrating
different modes of transportation and displaying nature s idea of
fashion. You see , the caddis fly larvae creates a house not unlike
a snail that it walks around with attached to its soft backside. The
house is created with choices found from the immediate
surroundings. Sometime bark and leaves , sometimes pebbles or
mica. One video sequence of a mica- incrusted caddis that looked
as if it were wearing a sequined ball gown.

, the piece evolved to become this inter-connective net of live
images from the Skagit that would weave itself into various city
agencies that deal directly with Skagit issues. When complete , the
locations will be: The SCL System Control Center (mounted next
to the twig 1V) from where operators actually control the water-
flow through the dams , the Muni Building- where ultimately energy
policy decisions are made and publicly on the WW, where
individual workers can watch live Skagit activity or download
updated screensavers of the days images onto their individual
computers. I really liked the idea of having these images flowing
by the people that worked directly with the river. It was my hope
that having a constant visual reminder allows workers to see how
their actions directly affect the environment. Therein lies the
biofeedback.
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Dan Corson, Artist
Dan is an idea based public artist , theatrical scenographer and
Seattle City Light's (SCL) first Artist in Residence. He currently
focuses on creating permanent public art in contrast to past work
creating ephemeral installations and environmental sculpture. His
exciting projects for SCL are tied to capital improvements or
respond to the mission of the utility and the magic of the natural
and built environment of the hydroelectric facilities. Dan is also
creating two public artworks for the Cedar River Watershed'
Visitor Center in North Bend. He serves as one of the lead System
Artists for Seattle s LINK Light Rail system , conceptualizing the art
plan while developing system-wide artork as well as discreet
pieces. He created large-scale ephemeral installations in many
sites around the world including Maine , California , Mexico

Australia , England , Prague and Madagascar.

. Artist Statement

. Artist Web Site http://ww.corsonart.com

Steve Monsey. Technical Video Consultant
Steve designed the complex internal video system and helped
piece the technical side of the project together. Steve and Dan
have worked together on several high tech art projects over the
years.

Mike Losk , Project Communications EngineerSeattle City Light '
Mike designed the system to bring live video from Newhalem into
Seattle using existing SCL fiber optic communications systems
and coordinated with construction crews.

Laurie Geissinger, Supervisor and Facilitator
Seattle City Light
Laurie supervised the project and helped secure the resources
and labor needed to integrate public art into SCL systems.

Barbara Goldstein
Barbara is the manager of Public and Community Art programs for
the Seatte Arts Commission. In that capacity she develops the
biennial Municipal Art Plan , oversees staff managing and
maintaining the City s permanent , temporary and portable art
collections. She also manages special projects.

The following public and private partners provided funding or
assistance for Skagit Streaming:
Seattle City Light
Seatte Arts Commission
HUD (The Federal Department of Housing and Urban
Development)
SEA TRAN (Seattle Transportation Department)
Ken Alhadeff, Alhadeff Properties
Martin Smith III , Martin Smith Inc.
Paul and Debbie Brainerd
David and Catherine Skinner



The Bon Ma

' '

AK Media

AI Solonsky
Alice Ekman
Arvid Stendal
Ashley Rawhauser
Bill Davis
Bob SI. Andre
Berndt Stugger
Mark Butler
Bruce Blood , City of Seattle Web Team
Craig Williams
Dave Pfiug
Dave Rowan
Debra Wild
Elaine Bild
Gary Zarker
Jan Mulder

Jim Earley

Kathryn Claeys , SEATRAN
Kite Ho
Kristian Kofoed , DCLU
Lane Cubell
Laurie Geissinger
Usa Perrin , Royal King,
and Vicki Moulder SPU IT Web team
Lynne Moore and the SCL Metal Shop
Marcia Iwasaki 
Network Crews
Pat Bolger , Bon Marche
Peter Clarke
Rick Obie
Seattle Communications Crew
Sierra Hansen
Skagit Communications Crew
Stephanie Mc Near , AK Media
Sue Earls
Susan Trapnell
Tan Trinh
Tony Hopkins

Wanda Davis and the SCL Electric Shop

03111/01
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Public Artworks - Skagit Streaming

SKAGIT STREAMING Seattle WA
+ access on the WWW
www. skagitstreaming. net

Skagit Streaming is a complex
multi-site project providing a

window into the Skagit River
system (Seatte s hydroelectric
facility) via fiber optic cable-

from 150 miles away. "Live
Streamed video images (from 3
cameras): Riverside views
underwater footage and
microscopic images are then sent
into various city buildings , the
WWW and projected nightly 40'
across on the side of a large
parking garage. The www aspect
of the project provides streaming

video , feedback and educational
information. This project aspires
to connect the downtown urban
core with the source of its
electricity and quiet cycles of

nature. At the same time , it acts
as a sort of "canary in a coal
mine" by monitoring strategic
fish populations for the public.



Skagit Streaming "bug-cam" on
the Bon Marche ' parking garage.

iai goJ Steve Monsey,
broadcast engineer and many
others: FUNDERS and SPECIAL THANKS

Adminisler dby the Seattle Arts
Commission

ww.skagitstreaming. net web site
includes grass roots salmon
education links , education site



Corson Studios LLC 2003

and. - 'JJject information.

40' wide screen on the side of the
Bon Marche Parking Garage
Seattle YVA

Skagit Streaming Quicktime
Movie
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OFFICE OF THE
ATtORNEY GENERAL

October 7, 1985

The Honorable Douglas N. Jewett
Seattle City Attorney
Law Department
lOth Floor, Seattle Municipal Building
Seattle, WA .98104

OCT 8 1385.

g::lE

;;:

tt,

. . . :.. :- :::

t. 

Attention: Gordon B. Davidson 
Assistant City Attorney

Re: State Audi t ' s
Ci ty of Seattle
Calendar 1982 .
A.. G.. No. 48315

Examination Report No. . 49012

Dear Gordy:

Many thanks for your lengthy letter dated August 28, 1985,
together .with a great deal of supporting material concerning
Audit Finding No. 9 of. the above-referenced examination report.
Ed Mackie recently observed, .in connection with the assignment
of opinion writing tasks within this office, that . the . longer
an attorney . spent writing. an opinion (or procrastinating abou.
writing.. it), the longer the resulting document. had to be. to
. Justify . the time spent. Tempted as I originally was to think.
that . Shoe might fit your effort, I, in fact, found all of your
letter and supporting material helpful and valuable in responding
to the issues . presented by Audit Finding No. 9. .

. .- . . 

To clear up any initial misunderstandings (probably caused
more by my . wisecracks at a WSAM meeting' than by anything I'

. committed to. writing), nei ther the State Auditor nor I have
ever taken the . position . that the city utilities may not legally
expend utility funds . for ' the purchase or placement of. art.
We bureaucrats .are not necessarily such philistines as to think. all utility facilities must be ugly and utilitarian. . . As . you
eloquently point out, . there is a place .for

. .

beauty and art. in
the administration of . the utility as. there .. is in . the

. administration of any governmental agency, and I have no specific

;-"

Ken Eikenbeny Atlor ey General

' :'

Temce of .uhce, O!pia :Washlnglon 98504.0521 :
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The Honorable Douglas
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, ,

. october 7, 1985

N. Jewett,

disagreement with any of your preliminary remarks. ' Indeed,
I agree quite heartily wi th , virtually all of' Jorgen Bader I s

analysis in his , 1976 opinion to , the Executive " Secretary of
the Seattle 'Arts Commission (letter of Jorgen Bader to John
Blaine " dated April 2, 1976). I was struck' with, and agree
with, :,the standards set ,forth by Jorgen at pages 5 and 6 of
his letter, for ' determining (in , connection with the . lighting 
utili ty) whether , and' when 1. t is. appropriate - to use utility
funds for a particular piece of 

..', 

Indeed, the concern ' I have expressed' from ' time to ;tim
, " is , that' it is so easy to ' se track of, those, standards '

, '

to think of the ' utility funds as ' merely, another source of
financial support for what is (or becomes indistinguishable
from) ,the ' promotion of art as a general , government purpose.
So long as there is a' discernible nexus, between the use 
utility funds. and the purposes ' for which the utility exists,
. will not argue' , about an' expenditure. ' My understanding of

Audit Finding , No. ' 9 is that it was intended to criticize those
, )\expendi tures ,which had no such diScernible nexus.

, ;

"4 - 
The' ' second, half , of ' your letter , serves the purpose of,

disputing the facts , on , that precise issue. The State Auditor
took , the ' position ' that . utility funds were used to pay' , genera

, "

overhead ' costs of administering the arts commission.. thus
violating RCW43' 09. 2l0" and perhaps als' O' brdinance 105389.

" .

, In , response, ' you supply detailed: records tending to. show -
that while arts commission employees indeed work on the municipal
arts program of .- purchasing art for (in' . thi.s 'case) utilities
wi th their capital cOI\struction money, ' they . keep careful tr.ack
of ' their time . ' . Only, employees ' who spend their. full' . time
purchasing' art , for .the utilities have their full ' time charged,
to that program. ,Employees who' spend only part of , their' time
On that program keep careful records, you, say, ,of ,the hours
spent and charge, their time ' accordingly. ' Only the executive
director charges a more or less fixed percentage, of time 
theutility, a percentage which you" diem to ,be conservative. 

. . .... , . " 

Accepting " the ' . accuracy of all the , information you have
supplied (I have

, '

' reason to doubt the accuracy of any of
it, and, it is, not' essentially inconsistent with the information
contained ' in the, audit finding), I am " prepared' , to grant most:
but not sWlOf ,your point. The , lighting utility (the identical

analysis

, .

would of, . course apply. to , the otheI; ci ty utilities)
could , have ' on its . oWn staff 'peopleengaged wholly or partially
in .the ' businesf? of , acquiring art , for the ' utility, and it, would
be lawful (aIJlays,. assuming the "nexus " I .referred to ' earlier)
for those. people , to , be paid from. utili ty . funds. ' Where, that.

fUnct oJ.;- i !?7rfor ed. for . the utility by , employees of another 

. ' ' , . " ,': " . , ' . . . . ," ,. .: ' . ;;~~~:. . ' . , , . , ,
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October 7 ;1985

N. Jewett

ci ty . agency--the arts commission--i t is, ' I grant, not only:
appropriate but . perhaps mandated ' by RCW 43. 09. 210 that the
arts commission be reimbursed for . the actual cost of performing
that service for the utility. I. suspect that the examiners
were beginning from the proposition that the. acquisition of
art is per a general government function , and they may have
been mistaken on that particular point. 

. .

To: the " extent. you can ' establish that the employees of
the arts . commission are performing a function for the utility
then " they can charge their time and be ' reimbursed by. the
utili ties. for their work. Naturally, this principle would
apply only to the extent they are directly benefiting the tility
and must not be applied to activities which are of general

. benefi t to the city or the arts. 

. .. . 

I cannot 'grant, however, that it is appropriate for the
executi ve director of the arts commission to ' charge any time
to the utilities: While the acquisition of art. for the utilities
may be a legitimate utility function, the arts commission itself
. is a general governmental acti vi ty of the city. . The executive
director of' the ' arts commission ' is an .employee of the general
ci ty government whose functions must be. assigned for legal
purposes to general government and not to the' utilities. 
have ' said ' on . several occasions that' it is . unlawful . and

. inappropriate .to charge ' the time of a: general . administrative
officer (county commissioners and mayors and city council members
were the . examples . we have used)' to . utilities or enterprisefunds. Our rationale' has been that, even. to the extent . such
general officers are serving or doing work ' directly connected. to the utilities, ' their . own function vis- vis the utility'
is that. of . general administration and . is therefore. a general
government function,. . not a utility function. .

. While there is . perhaps one .or two more ounces of
justification in charging a portion of the time of the arts
commission director to the utilities 'than there would . be in,
for. instance, charging . the time of the mayor of Seattle .
the utilities . (a proposition which, I think . was tentatively
advanced a . few years ago but which . assume, was. sumarily
rejected), . 5till think it must . be fairly easy to establish,
sirice the arts commission obviously has a number of employees,
that. the ' executive director I S functions are general. 'managerial
and administrative. . Thus, . .even . though he may. spend some
proportion of ' his time (perhaps 10 percent, perhaps much more)on issues relating to . the ' . acquisition' of 'artwork for the
utili ties;. . his relationship. to those projects. . is that. of a
general. government. administrator I ' and not that of direct service.

. Thus,. it would, be no: more appropriate to charge his time to

. ,
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N. Jewett

the utilities than it would be
of police to the utili ties onof the chief' s work related to
from ' crime.

. charge the time of the chief
the , theory that some proportion
the protection of the utilities

To sumarize, if you will grant that the director of thearts commission must ,charge all of his time to , the general
government, I will grant ' that the actual time spent by otherarts commission employees on the acquisition of . artwork for
the utilities, and to the extent that that work directly beneJitsthe utilities, . that time may be reimbursed by the utilities
to the commission. Let me know your thoughts at this point.

I note that we have still not yet tackled' Audi t Finding
No. 8 (arts commission should purchase only artwork with complete
ownership rights) or Audit Finding No. 10 (arts cornission
should place artwork ' in authorized public buildings). In , both
cases, the philosophical underpinnings of the relationship
between the city' and the. arts is tackled a bit more directly
than in Audit Finding No. . 9. ' Again, ' I think the keypoint will
be, the use of art derived from enterprise , funds . such, as , theutili ties in places or for purposes that cannot ,be tied ..directly

. the functions or purposes of the utility. . I look forward'
to your thoughts on those two findings 

Very trUlY yours,

. ,,, . .

S K. PHAISSr Assistant AttorneY
JKP:mlg

General

cc: State Auditor (2) wfenc.
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AUDIT FINDIN

There may be some misunderstanding on the part of the A.G; as to
the extent of artwork on private property. The source of

, funding, whether General Fund 'or 1\ for Art, , needs to be 
clarified. The" l' for Art program has no permanent artworks on
private sites. The works at Daybreak Star are th closest since

, they are on " long term" loan. The SAC has use9GeneralFunq
monies to co-sponsor, wi th non-profit organizations, a handful of
permanent works on , both public (e.g. Fremont 'Ship Canal) and
private (Odessa Brown Clinic) sites'. The latter category may
need to be clarified as to ownership and access (perhaps through
the use, of an easement) 

We sought and received guidance from' the Law Department on th
question of, locating utility-purchased artwork on non-utility
.property. An opinion dated April 2, 1976' states , th to be a
permissible practice if " ... the work is, by 'itself, or as part of
a project, or comprehensive plan, designed to generate a public

, understanding or appreciation of ' lighting service provided,
improve City Light' s public relations, further its sales or
service or the wise ,use of electrical energy, confer a business
benef it, or , serve ,an established util i ty purpose....

."'-, - . ,

Utility (primarily City Light ) art is located on both City Light
and other city-owned property. The acquisition and location of 
these works is carried out as 'part of a comprehensive plan for
the Ci ty Light artwork collection which has the followingcomponents: ' 

-. 

a) , City Light is .the single largest city department and
its operations affect all sectors, bus iness and, 
residents of the city. City Light s purpose is the
generation and sale of energy for, and to the city; '
carry out its purpose, the utility must create the
facilities to generate and transmit energy -- 
facilities which , often have a negative impact on the
aesthetic beauty, of the city (e.g. block-long

, sUbstations; utility poles and lines, manhole covers).
These aspects of the utility I s functions are a 
necessary, but often Uriattractive; addition to the
city; "

- - , , ,

., n
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Public Artworks - Temple of Power

TEMPLE OF POWER , Newhalem
WA. An Edwardian "architectural
folly" with an electrical twist
designed for Seatte City Light
using giant recycled electrical
bushings and lightning arrestors.
The gazebo responds to
Newhalem s history and the area
hydro-electric tourism as

developed in the 1920's. There
wil be slowly pulsating and

glowing benches under the

gazebo as well.

Recycled 7' tall ceramic and glass
electrical bushings



3 of these "Glowing Benches" will
live under the Temple of Power.
The red LED's pulse and
sequentially light up in the
evening hours.

SpecialThans t Gary Moore,
Lynne Moore , Seatte City Light
Paul Sorey
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Public Artworks - Ocular Portals

Conceptual study for Ocular
Portals , A series of recycled steel
turbine runners used to generate
electricity. The entire sculpture
wil be aproximately 55' high
including a base and tunnel that

allows the public to look through
the inside of the runners. The
project wil be located at the
Boundary Hydroelectric Facility
on the Canadian/ Idaho boarper.

In the evening the lighting wil
spiral out the turbine runner fins
casting giant spiral patterns onto
the adjacent lanscape , like a
giant luminaria.

Scale shot of each runner. Aprox
weight for each steel runner is 94
tons. These runners were going
to be carved up as scrap and

shipped back to Seattle.

Interior views



Interior views

2 of the 4 removed runners
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Electrc Companes 480-100-238

(c) Gathering data for mailing Ib-- ilat are generated for
the puroses of encouraging support for or opposition to bal-
lot measures, legislation, candidates for public offce, or cur-

rent offce holders, or encouraging support for or contribu-
tions to political action committees;

(d) Soliciting contrbutions or recruiting volunteers to

assist in the activities set fort in (a) though (c) of ths sub-
section,

(3) Political or legislative activities do not include activ-
ities directly related to appearances before regulatory or local
governental bodies necessary for the utility s operatins, '

(Statutory Authority' RCW 80, 01,040 aud 80,04.160, 01- 11-004 (Docket
No, UB-990473, Genera Order No, R-482), 480- 100-213 , fied 5/3/01,
effective 6//01,) 

WAC 480-100-218 Securities, afIliated interests, and
tranfers of property. (J) Before an electrc utilty issues

stock, securties , or other evidence of indebtedess, the utility
must comply with the requirements of chapters 80.08 RCW
and 480- 146 WAC.

(2) Before an electrc utility enters into a contract or
arangement with an afliated interest, the utility must fie a
copy or summary of the contract or arangement with the
commission in accordance with chapters 80, 16 RCW and
480-146 WAC,

(3) Before selling, leasing, or assignng any of its prop-
ert or facilities, or before acquiing propert or facilities of

" another public utility, an electrc utility must obtain an autho-
riing order from the commission in accordance with chap-
ters 80. 12 RCW and 480-143 WAC.

(Statutory Authority: RCW 80,01.04 aud 80,04, 160, 01- 11-004 (Docket

No, UB990473, GeneraJ Order No, R-482), 480- 100-218 , filed 5/3/01
effective 6//0I.j

, .

WAC 480-100-223 Advertising. (I) The commssion
wil not allow expenses for promotional or political adverts-
ingfor rate-makng puroses, The term "promotional adver-
tising" means advertising to encourage any person or busi-
ness to select or use the service. or additional services of an
electric utility, to selector.install any appliance or equipment
designed to use the electrc utility's service, or to infuence
consumers ' opinions of the electrc utility,

The term ':political advertsing" means any advertsing
for the purose of influencing public opinion with respect 
legislative, administrative, or electoral matters, or with
respect to any controversial issue pf public importnce,

(2) As used in this section ,(e terms "promotional adver-
tising" and "political advertsing" do not incl"de:

(a) Advertsing which informs customers how io con-
serve energy or how to reduce peak demand for energy;

(b) Advertsing required by law or by regulation, includ-
ing advertising under Par I of Title II, of the National El1ergy
Conservation Policy Act; 

(c) Advertsing regarding service interrptions, safety
measures, or emergency conditions;

(d) Advertsing concernng employment opportnities
with the electrc utility; 

(e) Advertsing which promotes the use of energy eff-
dent appliances, equipment, or services; 

. '

(2003 Ed,

(f) Anouncem__.s or explimatioI1S of existing or pro-

posed taffs or rate schedules; and 
(g) Notices of meetings or commssion heilings con-

cernng electrc utility rates and tarffs.
(Statutory Authority: RCW 80,01.04 aud 80:04, 160, 01-11-0 (Docket
No, UB-990473 , GeneraJ Order No, R-482), 480- 100-223 , fied 5/3/01,

effective 61/01.)

WAC 480-100-228 Retention and preservation of
records and reports. (1) Each electric utility must retain all
records and reports for thee yeas unless otherwise specified
by the publication referenced in subsection (2) of this section,
No records may be destroyed prior to the expiration of the
time specified by the publication referenced in subsection (2)

of this section,
(2) The commssion adopts the publication, Regulations

to Govern the Preservation of Records of Electrc, Gas, and
Water Companies, published by the National Association of
Regulatory Otility Commssioners as the stadards for utility
records retention. Information about the Regulations to Gov-

ern the Preservation of Records of Electric, Gas

, '

ami Water
Companies regarding the version adopted and where to
obtain it is set out in WAC 480- 100-999, Adoption by refer-ence. 
(Statutory Anthority: RCW 80,01.040 and 80,04, 160, 01- 11-004 (Docket
No, UE-990473 , Geuera Order No, R-482), 480- 100-228, fied 5/3/01

effective 6/3101.) 
WAC 480. -:?38 Lelit cost plannig. (I) Purpose

and process. Each electrc utility regulate by the comms-
sion has the responsibilty to meet its load with a least cost
mix of generating resources and improvements iIi the eff-
cient use of electrcity. Therefore, a "least cost plan" must be
developed by each electrc utility In consultation with com-
inssion staff, Provision for involvement in the preparation of

the plan by the public wil be required. Each plimning cycle
must begin with a letter to the utility from the commission
secretar. The content and timing of and reporting for the
least cost plan and the publidnvolvement strategy must be
outlned in a work plan developed by the utility afer consult-
ing with commssion staff,

(2) Definitions. "Let cost plan" or "plan" means a plan
describing the miX of generating resources and improvements
in the effcient use of electrcity that wil meet curent and
futue nees at the lowest coSt to the utility and its ratepayers.

(3) Each electric utility must submit to the commission
on a biennial basis a least cost plan that must include:

(a) A range offorecasts of futue demand' usingmethods
that examne the impact ofeconoinc forces on the consump-
tion of electrcity ' and that address changes in the number,

tye, and effciency of electrical end-uses. '
(b) An assessment of technically feasible improvements

in the effcient use of eleciricity, including load management,
, as well as curently employed and new policies and programs

neeed to obtan the effciency improvements,
(c) An assessment of techncally feasible generating

technologies including renewable resources, cogeneration,
power purchases from other utilities, and thermal resources
(including the use of combustion tubines to utilize better tle
existing hydro system). 

(TiDe 480 W AC-. ,185)
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(c) Gatherig data for mailing. j that are generated for
the puroses of eucouraging, support for or opposition to bal-
lot measures, legislation, candidate for public offce, or cur-
rent offce holders, or'encouraging support for, or contribu-
tions to political action commtt; 

, '

(d), Soliciting contrbutions or recting volunters to
assist in the activities set fort in (a) though (c) of this sub-section, .

(3) Political or legislative activities do not include activ-
ities directly related to appearances before regulatory or local
governental bodies necessar for the utility s operations. ..

(Statntory Authority: ' RCW 80,01.04 aud 80,04, 160, 01- 11-004 (Docket
No, UB-990473, General Order No, R-482), ~ 480-100-213, fied 5/3/01effective 6//01.) 

WAC 480-100-218 Securities, atated interests, and

transfers of property. (1) Before an eiectrc utiity issues
stock, securties, or other evidence of indebtedness, the utiity
must comply with the requirements of chapters 80,08 RCW
and 480-146 WAC. 

(2) Before an electrc , utility enters into a' contract or
arangement with an afliated interest, the utility must fie a
copy or summary of the contract or arrangement with the
commission in accordance with chapters 80, I6RCW and480-146 WAC. 

' '

(3) Before sellng, leasing, or assigning any of its prop-
ert or facilties,' or before acquig propert or facilties of

" another public utility, an electrc utility must obtan an autho-
riing order ffom the commssion in accordance with chap-
ters 80, I2RCW and 480- 143 WAC. 
lStatntory Authority: RCW 80.01.04 aud 80,04, 160, 01- 11-004 (Docket
No, UB990473, Genera Order No, R 482), ~ 480-100-218, fied 5/3/01,
effective 6(3'01.

WAC 480-100-223 Advertiing. (I) The commssion
wil not allow expenses for promotional or political advertis-
iIgfor rate-makng puroses, The te "promotional adver-
tising" means advertsing to encourage any person or busi-
ness to select or use the service, or additional services of an
electric utility, to select'or,insta any appliance or equipment
designed to use the electrc utility's service, or to infuence
consumers opinons of the electrc utity- "

The term ':political' advertsing" means any advertsing
for the purose of influencmg public opinion wi!h respect to
legislative, administrative, or electorai matters, or ,with
respect to any controversial issue of public importce.

(2) As used in this sectlon Jhe terms "promotional adver-
tising '! !Id "political advertsing" do not inch,lde:,

(a) Adverting which informs customers how to con-
serve energy' or how to reduce pe demand for energy;

(h) Adversing required by law or byreguation, includ-
ing advertsing under Par 1 of Title n, of the National Energy
Conservation Policy Act; 

., 

(c) Advertsing regarl:ng service interrptions, safety
measures, or emergency conditions;

' .

(d) Advertsing concernng employme1t opportnities
with the electrc utiity; , 

. . ,

(e) Advertsing 'which promote the use of energy eff.
cient appliances, eqnipment, or services; 

(200 Be,

- .
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(f) AnotUce. .Ats or explimatioris of existig or pro-
posed taffs or rate scheduies; and 

(g) Notices of meetings or commssion hearngs con-
cernng electrc utility rates and tarffs.
(StatutPry Authority: RCW 80,01.040 aud 80:4,160, 01- 11-00 (Docket

No, UE-990473 . Genera Order No, R.-482), ~ 480- 1.0-223, 6100 5/3/01

effective 6//01.)

WAC 480-100-:128 Retention and preservation of
records and reports. (1) Each electric utility must retain all
records and report for thee years unless ,otherwise specified
by the publication referenced in subsection (2) oftitis section,
No records may be destroyed' prior to the expiratio.n of the
tie specified by the publication referenced in subsection (2)of this section, 

(2) The commssion adoptS the publication, Regulations
to Govern the Preservation of Records of Electrc, Gas, and
Water Companies, published by the National Association of
Regnlatory Utility Commssioners as the stadards for utility
recorcJs retention, Information about the Regulations to Gov

ern the Preservation of Records of Electric, Gas, 'tl Water
Companies regarding the version adopted and where to
obtan it is set out in WAC 480- 100-999, Adoption by refer-ence. 
(Statnory Authority: RCW 80,01.040 aud 80,04, 160, 01- 11-004 (Docket
No, UB990473, General Order No, R-482)" ~ 480-100-228, fied 5/3/01,effective 6//01.) 

WAC 480-100-f38 Leas cost piang. (1) purose
and process. Each -electrc utility regulated by the comms-
sion has the responsibilty to meet its load with a least cost
mix of generating resources and inprovements iIi the eff-
cient use of electrcity, Therefore, a "least cost plan" rnust be

developed by each electrc utility in consultation with com-
mission sta- Provision for involvement in the preparation of
the plan by the public wil be requied. Each pfang cycle
must begin with a letter to the utity from the commssion
secreta, ,The content and timig of and reportng for the
least cost plan and the public'nvolvement strategy must be
outlned in a work plan developed by the utity afer consult-

ing with commssion staff. 

, , 

(2) Definitions. "Let cost plan" or "plan" mea a plan
describing the mi of generatig resource and improvements
in the effcient use of ' electricity that wil meet curent and
futue nees at the lowest coSt to the utiity aId its ratepayers.

(3) Each electric utility must submit to the commission
on a biennal basis a least cost plan that must include: ' 

(a) A range offorecasts offutu demalldtiingmethods
that examne the i!lpact of economic force on the consump-
tion of electrcity ' and that address changes in the number,

tye, and effciency of electrical end-uses, 
(h) An assessment of techncally feasible improvements

in the effcient use of electrcity, including load management,
, as well ,as curently employed ,and new policies and programs

neeed to obtan the ,effciency improvements. . 
(c) An assessment of techncally, feasible generating

technologies includiI)g renewable resources, cogenenition,
power purchases, from other utilities, and thermal r sources
(including the use of combustion tubines to'uti better the
existing hydro system). 

rrltle480 WAC.;d55)
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, ( C) Gatherig data for maiing, J that are generated for
the puioses of encouraging, support for or opposition to bal-
lot meaures; legislation, candidates for public offce, or cur-
rent offce holders, or-encouraging support for or contrbu-
tions to political action commtt.ee; 

(d) Solicitig contrbutions or recting volunteers to

assist In the activities set fort in (a)thougb (c) of ths sub-section, 
(3) Political or legislative activities do riot include activ-

ities directly related to appearances before regulatory or local
governental bodies necessar for the utility's operatins. '

(Statutory Authority RCW 80,01,04 aud 80,04,160, 01-11-00 (Docket

No, UB-990473 , Genera Order No, R-482), ~ 480- 100-213 , filed 5/3/01,
effective 6//01. 

WAC480-100-218 Securities, afated interests, and

tranfers of property. (1) Before an electrc utilty issues

stock, securties, or other evidence of indebtedness, the utility
must comply,with the requirements of chapters 80_08 RCW
and 480-146 WAC, 

(2) Before an electrc , utility enters into a contract or
arangement with an afliated interest, the utility must fie a
copy or summar of the contract pr arangement with the
commission in accordance with chapters 80, I6RCW and
480- 146 WAC. 

' .

(3) Before sellng, leasing, or assigning any of its prop-
er or facilties, ' or before acquing propert or facilties of
another public qtility, an electrc utility must obtain an autho-
riing order ftom the commssion in accordance with chap-
ters 80_ 12RCW and 480- 143 WAC. 
(Statutory Anth rity: RCW 80,01.04 aud 80,04, 160. 01- 11-004 (DOCket

No, UE990473 , Genera Order No. R482), ~ 480- 100-218. fied 5/3/01,

e(ftive 6(/01,

) ,

WAC 480-100-223 Advertiing. (I) The commssion
wi not alow expenses for promotional or political adverts-
ing for rate-makg puroses. The te "promotional adver-
tising" means advertising to encourage any person or busi-
ness to select or use the service,or additional services of an
eleCtrc utility, to select, otonsta any appliance or equipment
designed to use the electrc utility's service, or to infuence
consumers ' opiuions of the electrc utiity. '

The term ':politicaladvertsing" meas any advertsing
for the purose of infuencing public opiuion wi!h respect to
legislative, administrative, or electoral matters, or ,with
respect to any controversial issue pf public importnce:

(2) As used in ths sectio
IJ,te terms "

promotional adver-
tising '! !Ud "political advertsing" do not inclqde:,

(a) Adverting which inorm customers how io con-
serve energy or how to r.educe pea demand for energy;

(b) Advertsing required by law or by,regulation, includ-
ing advertsing under par 1 of Title II, of the National Energy
Conservation Policy Act;

(c) Advertsing regartling service interrptions, safety
eaures or emergency conditions; 

(d) Advertsing concerng employmenL opportuties
with the, electrc utility; , 

, . (e) Advertsing 'which promote the qse of energy eff,
dent appliances, equipment, or serice; 
(200 Ed,

(f) An01 nceL _ills or explimatioris of existig or pro-
posed taffs or rate schedules; and 

(g) Notices of meetings or commssii:m hearings con,
ceming electrc utiity rate and tarffs,
(StatuIPry Anthority: RCW 80,01.040 aud 80:04. 160, 01- 11-004 (Docket
No, UE-990473 , Genera Order No. R482), ~ 480-100-223 , fied 5/3/01
effective. 613/01.)

WAC 480-1M.228 Retention and preservation of
records and reportS. (I) Each electrc utility must retain all
records and report for thee yeas unless ,otherwise specified

by the publication referenced in subsection (2) of this section.
No records may be destroyed prior to the expiration of the
tie specified by the publication referenced in sUhsection(2)of this section, 

(2) The commssion adopts the publication, RegulQtions

to Govern the .Preservation of Records of Electric, Gas, and
Water Companies published by the National Association of
Regulatory Utility Commssioners as the stadards for utiity
recofQs retention. Information about the Regulations to Gov-

ern the Preservation of Records of Electric, Gas

, '

an Water

Companies regarding the version adopted and where to
obtan it is set out in WAC 480- 100-999, Adoption by refer-ence. 
(Statutory Authority: RCW 80.01.040 aud 80,04, 160, 01-11-004 (Docket

No, UE-990473 , Genera Order No. R-4s2), ~ 480-100-228 , fied 5/3/01
effec6ve61/01.

. .

WAC 480.100- 38 Least cost plang, (1) purose
and process. Each -electrc utility regulate by the comms-
sion has the responsibility to meet its load with a least cost
mix of generatig resources and irprovements in the eff-
cient use of electricity, Therefore, a "least cost plan" must be

developed by each electrc utiity In consultation with com-
mission staff. Provision for involvement in the preparation of
the plan by the public wil be requied. Each pfamiing cycle
must begin with a letter to the utility from the commssion
secreta. The content and..timig of and reportng for the
leat cost plan and the public involvement strategy must be
outlned in a work plan developed by the utiity afr consiIt-
ing with commssion staff. 

, . 

(2) Definitions- "Let cost plan" or "plan meas a plan
describing the mix of generatig resources and improvements
in the effcient use of ' electricity that wil meet curent and
futue nees at the lowest cost to the utilty and its ratepayers.

(3) Each electric utity must submit to the commission
on a biennal basis a least cost plan that must include: ' 

(a) A range of forecasts offutu delld'usingmethods
that examne the lIIpact of economic forces on the consump-
tion of electrcity and that address changes in the number,
tye, and effciency of electrica end-us

es, 
(b) An assessment of techncally feasible improvements

in the effcient use of electrcity, including load management,
, as well as curently employed ,and new policies and programs

neeed to obtain the .effciencyimprovements.

, ' 

(c) An assessment of techncay feasible generating
technologies inc)udil)g renewable resources, cogeneration,
power purchases , from other utilities, and thermal f!,SOurC

(includig 'the use of combustion tubines touti bettr the
existing hydro system).

;:.

J ;
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( c) Gatherig data for mailin!, ;s that are generated for
the puioses of encouraging, support for or opposition to bal-
lot measures, legislation, candidates for public offce, or cur-
rent offce holders, or'encouraging support for. or contribu-
tions to political action commttees; 

(d) Solicitig contrbutions or recruting volunteers to

assist in the activities set fort in (a) though (c) of this sub-section, 
(3) Political or legislative activities do not include activ-

ities directly related to appearances before regulatory or local
governmental bodies necessar for the utility's operations, '

(Statutory Authority' RCW 80, 01.04 and 80,04, 160, 01-11-00 (Docket

No, UB990473. General Order No, R-482), ~ 480- 100-213 , fied 5/3/01effective 61/01.) 
WAC 480-100-218 Securities, atate interests, and

transers of property. (I) Before aneiectrc utility issues
stock, securties , or other evidence of indebtedness, the utility
mUst comply with the requirements of chapters 80.08 RCW
and 480-146 WAC. 

(2) Before an electric utility enters into a' contract or
arangement with an afliated interest, the utility must fie a
copy or summary of the contract or arrangement with the
commission in accordance with chapters 80, I6RCW and
480- 146 WAC, 

(3) Before selling, leasing, or assigning any of its prop-
ert or facilties,' or before acquig propert or facilties of

, another public utiity, an electrc utility must obtain an autho-
riing order ftom the commssion in accordance with chap-
ters 80,12RCW and 480-143 WAC. 
(Statutory Authority: RCW 80,01.04 aud 80.04, 160. 01-11-004 (Docket

No. UB990473 , Genera Order No, R"482), ~ 480- 100-218, fied 5/3/01,

e!fective 61/01.

WAC 480-100-223 Advertising. (I) The commssion
wil not allow expenses for promotional or political adverts-
higfor rate-makg puroses. The term "promotional adver-
tising" means advertsing to encourage any person or busi-
ness to select or use the service or additional services of an
electric utility, to selectot.nstal any appliance or equipment
designed to use the electrc utility's service, or to infuence
consumer' opinons of the electrc utility. 

The term ' :prliticaladvertsing" means any advertsing
for the purose of infuencing public opinion with respect 
legislative, administrative, or electorai matters, or .with
respect to any controversial issue of public importnce;

(2) As used in this section ,te terms "promotional adver-
tising '! and "political advertsing" do not include:.

(a) Advering which inform customers how io con-
Serve energy or how to reduce pea demand for energy;

(b) Advertsing required by law or by .reguation, includ-
ing advertsing underPar 1 of Title II, of the National El\ergy
Conservation Policy Act; 

(c) Advertsing regartll\g service interrptions, safety
measures; or emergency conditions; 

. .

(d) Advertsing concerning employment ,opportnities
with the electrc utity; 

(e) Advertsing 'Which promote the nse of energy eff,

clent appliance, equipment, or serices; 
(2003 Bd.

(f) Anou,c ;nlS or explimatioris of existig or pro-

posed taffs or rate schedules; and 
(g) Notices of meetings or commssion he ngs con,

cemig electrc utiity rates and tarffs.
lStatuory Authority: RCW 80.01.04 aud 80:04.160, 01.11-0 (Docket
Nu, UB-990473, General Order No, R.-482), ~ 480-)00-223, fied 5/3/01,
effective 6/3/01.)

WAC 480-100.228 Retention and preservation of
records and reports. (I) Each electric utility must retain all
records and reports for thee yeas uness ,otherwi e specified
by the publication referenced in subsection (2) of this section,
No records may be destroyed priorto the expiration of the
tie specified by the publication referenced in subsection .(2)of this section, 

(2) The commssion adopts the publication Regulations
10 Govern the preservation. of Records of Electrc, Gas, and
Waler Companies, published by the National Association of
Regulatory Utility Commssioners as the stadards for utility
records retention. Information about the Regulations to Gov

ern the Preservation of Records of Electric, Gas, 'an Water

Companies regarding the version adopted and where to
obtau it is set out in WAC 480- 100-999, Adoption by refer-ence. 
(Statutory Anthority: RCW 80,01.040 aud 80,04.160, 01-11-004 (Docket
No. 990473, Genera Order No, R-42). , ~ 480-)00-228. fied 5/3/01effective 61/01.) 

WAC 480-100-p8 Least cost pillg. (I)Pufose
and process. Each electrc utility reguated by the commis-
sion has the responsibilty to meet its load with a least cost
mi of generating resources and improvements in the eff-
cient use of electricity. Therefore, a "least cost plan must be
developed by each electrc utiity In consultation with com-
mission staff, Provision for involvement in the preparation of
the plan by the public wil be requied, Each pliug cycle
must begin with a letter to the utility from the commssion
secreta. ,The content and timig of and reportng for the
least cost plan and the public ' involvement strategy must be
outlned in a work plan developed by the utility afr conswt-
ing with commssion staff. 

(2) Definitions. "Let cost plan" or "plan meas a plan
describing the mix of generatig resource and improvements
in the effcient use of -eectricity that wil meet curent and
futue nees at the lowest cost to the utility and its ratepayers.

(3) Each electric utility must submit to the commssion
on' a biennial basis a least cost plan that must include: 

' '

(a) A rage of forecasts offutu demartd,u:ingmethods
that examne the impact of economic force on the consump-
tion of electricity' and that address changes in the number,

tye, and effciency of electrical end-uses. :
(b) An assessment of techncally feasible improvellents

in the effcient use of electrcity, including load management
as well.as curently employed ,and new policies and programs
neeed to obtan the effciency improvements, . '
. (c) An assessment of techncaily" feasible generating

technologies including renewable resources, cogenenition,

power purchases, from other utilities, and thernaI resources
(includig 'the use of combustion tubines to' uti better the
existing hydro system). 

(Tne 480 WAC-. 2SSI
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